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Ord. 15.018

3.A
1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 15.018

CALENDAR YEAR 2015
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS

AND TO ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)

COUNCIL
of the following Ordinance:

offered and moved adoption

WHEREAS, the Local Government Cap Law, N.J.S. 40A; 4-45.1 et seq., provides that in the

preparation of its annual budget, a municipaJity shall limit any increase in said budget up to 1,0% unless

authorized by ordinance to increase it to 3,5% over the previous year's final appropriations, subject to

certain exceptions; and,

WHEREAS) N.J.S.A. 40A: 4-45.15a provides that a municipality may, when authorized by

ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5%

percentage rate as an exception to its final appropriations in either of the next two succeeding years; and,

WHEREAS, the Municipal Council of the City of Jersey City in the County of Hudson fmds it

advisable and necessary to increase its CY 2015 budget by up to 3.5% over the previous year's final

appropriations, in the interest of promoting the health, safely and welfare of the citizens; and,

WHEREAS, the Municipal Council hereby determines that a 2.5% increase in the budget for said

year, amounting to $10,204,848 in excess of the increase in final appropriations otherwise permitted by

the Local Government Cap Law, is advisable and a prudent fiscal measure; and,

WHEREAS, the Municipal Council hereby determines that any amount authorized herein above

that is not appropriated as part of the final budget shall be retained as an exception to final appropriation

in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by file Municipal Council of the City of Jersey City,
in the County of Hudson, a majority of the full authorized membership of this governing body

affirmatively concurring, that, in the CY 2015 budget year, the final appropriations of the City of Jersey

City shall, in accordance with this ordinance and N,J,S,A, 40A: 4-45,14, be increased by 2.5%,

amounting to $10,204,848 and that the CY 2015 municipal budget for the City of Jersey City be approved

and adopted in accordance with this ordinance; and,

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not

appropriated as part of the final budget shall be retained as an exception to final appropriation in either of

the next two succeeding years; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the

Director of the Division of Local Government Services within 5 days of introduction; and,

BE IT FURTHER ORDAINED, that a certified copy, of this ordinance upon adoption, with the recorded

vote included thereon, be filed with said Director within 5 days after such adoption.
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CALENDAR YEAR 2015
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS

AND TO ESTABLISH A CAP BANK
CN.J.S.A, 40A: 4-45.14)

-fm^hw^Q^oAPPROVED AS TO LEGAL FORM APPROVED:

APPROVED:_
Corporation Counsel Businass Administrator

Certification Required D

Not Required D



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.

. Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinaace/ResoIution

CALENDAR YEAR 2015
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO

ESTABLISH A CAP BANK
(N.J.S.A. 40A: 4-45.14)

Initiator
Department/Division
Name/TitIe
Phone/email

Administration

Donna Mauer

201-547-5042

Management & Budget

Chief Financial Officer

DonnaM@jcnj.org

Note: Initiator must be available by phone during agenda meeting OVedsesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

An annual COLA is authorized under the original 1977 budget cap law, currently reflected as N.J.S.A.
40a:45-45.1a. The COLA for CY 2015 budgets is calculated at one percent (1%). Pursuant to N.J.SA.

40A;4-45.2, municipalities and counties shall be prohibited from increasing their final budget by more than
2.5%...." unless action is taken by the governing body to increase their final -appropriations subject to the cap

to the statutorily permitted 3.5%.

A municipality may by ordinance increase the COLA percentage up to 3,5% or bank (for up to two years) the
difference between its final appropriation subject to the cap and 3.5%. CAP banking is not automatic. A
single ordinance can be used to accomplish both activities: increasing appropriations cap and banking any
unappropriated balance. Cap bank balances from 2013 and 2104 are available for use in 2015.

I cerjtify that alll^ie facts presented herein are accurate,

Signature of Deparhnent Director
_^//.r
Date
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Ord. 15.019

3.1 _1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CIP(f ORDINANCE 15,019

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO
EXECUTE A MONTH-TO-MONTH LEASE NOT TO EXCEED SIX
MONTHS WITH 3000 KENNEDY BLVD, LLC FOR THE USE OF 27
PARKING SPACES AT 3000 KENNEDY BOULEVARD, JERSEY CITY

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City ("City") requires a parking facility for employees who work
at 1 Journal Square Plaza, Jersey City; and

WHEREAS, 3000 Kemiedy Blvd, LLC ("Landlord") operates a parking facility at 3000
Kennedy Boulevard, Jersey City ("Facility"), and

WHEREAS, the Landlord agrees to lease to the City twenty-seven (27) reserved parking spaces

at the Facility to be used by City employees who worlc at 1 Journal Square Plaza; and

WHEREAS, the rent will be $120.00 per parking space per month for a total monthly rent of
$3,240.00; and

WHEREAS, the City will have the right to increase or decrease the number of spaces by five (5)
as needed; and

WHEREAS, the lease will be a month-to-month lease not to exceed six months effective April

1,2015; and

WHEREAS, file City will have the right to terminate the lease without cause by providing thirty
(30) days' written notice to the Landlord; and

WHEREAS, N.J.S.A. 40A: 12-5 provides that a municipality may by ordinance acquire property
by lease; and

WHEREAS, funds in the amount of $10,000.00 are available in Account No. 01-201-31-432-

304;and

WHEREAS, the balance of the lease funds will be made available in the 2015 calendar year
permanent budget.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

1. Subject to such modifications as may be deemed necessary or appropriate by Corporation

Counsel, the Mayor or Business Administrator is authorized to execute the Lease

Agreement attached hereto with 3000 Kennedy Blvd, LLC for twenty seven (27) reserved
-parking spaces at the parking facility located st 3QOQJKessedy Boulevard,-^ersey City;

2. The term of the lease shall be effective as of April 1, 2015 and shall continue on month"

to-month basis not to exceed six months;
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ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO EXECUTE
A MONTH TO MONTH LEASE NOT TO EXCEED SIX (6) MONTHS WTTH
3000 KENNEDY BLVD., LLC FOR THE USE OF 27 PARKING SPACES AT 3000
KENNEDY BOULEVARD, JERSEY CITY.

3. The City shall have the right to terminate the lease by providing thirty (30) days' notice
prior to the effective date of termination;

4. The monthly rents for twenty seven (27) reserved parking spaces shall be $120.00 per
space for a total monthly rent of $3,240.00;

5. The City shall have the right to increase or decrease the number of spaces by five (5) as
needed;

6. Funds in the amount of $ 10,000.00 are available in Account No. 01-201-31-432-304.

The balance of the lease funds will be made available in the 2015 calendar year
permanent budget.

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinaince shall be a part of the Jersey City Code as though codified and fully set
forth therein. The City shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.

C. This ordinance shall take effect in the manner as prescribed by law.

D. The City Clerk and the Corporation Counsel be'and they are hereby authorized and

directed to change any chapter numbers, article numbers, and section numbers in the
event that the codification of this ordmance reveals that there is a conflict between those

numbers and the existing code, in order to avoid confusion and possible accidental

repealers of existing provisions.

I, _, Donna Mauer, as Chief fiscal Officer, hereby certify that funds
in the amount of $10,000.00 are available for this expenditure in Account No. 01-201-31-432-

304.

&R
2-13-15

APPROVED^^TCTtEGAtTORlV] —APPROVLD:

APPROVED:
Corporation Counsel Business Administrator

Certjfjcation Required D

Not Required D



ORDINANCE/RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council

consideration. Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordmance/Resohition

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO EXECUTE A
MONTH TO MONTH LEASE AGREEMENT NOT TO EXCEED SIX MONTHS WITH
3000 KENNEDY BLVD. LLC FOR THE USE OF 27 PARKING SPACES AT 3000
KENNEDY BOULEVARD, JERSEY CITY.

Initiator

D ep artm ent/Division

Name /Title

Phone/E-MaU

Administration

Steve Miller

(201) 547-4904

Real Estate

Confidential Assistant

Note initiator must be available by phone during agenda meeting (Wednesday prior to

council meeting @ 4:00 p.m.)

Ordinance/Resolution Purpose

To provide 27 Parking Spaces for City Employees located at One Journal Square.

I certify that all the facts presented herein are accurate.

Signature (/f department Director Date



LEASE AGREEMENT

This AGREEMENT made this „ day of March, 2015, between the CITY OF JERSEY

CITY, a Mxmicipal Corporation of the State of New Jersey, with offices at City Hall, 280 Grove

Street, Jersey City, New Jersey 07302 [City or Tenant] and 3000 KENNEDY BLVD, LLC with

offices at 3000 Kennedy Boulevard, Suite 313B, Jersey City, NJ 07306 [Landlord.]

Whereas, the City requires parking facilities for employees whose offices are at One Journal

Square Plaza, Jersey City; and

Whereas, the Landlord operates a parking facility at 3000 Kennedy Boulevard, Jersey City, New

Jersey 07306 ("Facility"), and

Whereas the Landlord agrees to rent to the City twenty-seven (27) reserved parking spaces at the

Facility on a twenty-four (24) hour basis, Monday thru Sunday; and

Whereas, the City and Landlord desire to enter into this lease agreement for the rental of parking

spaces effective as of April 1, 2015 and continuing on a monfti-to-month basis not to exceed six

(6) months.

Now, therefore, m consideration of the mutial promises and covenants set forth herein, the

parties agree as follows:

ARTICLE I

Premises

Landlord does hereby lease to the City and the City does hereby rent from the Landlord twenty-

seven (27) reserved parking spaces at the Facility, as depicted in Exhibit A. During the lease

term, the City shall have the right to reduce or increase the number of parking spaces that it uses

by as many as five (5) spaces, subject to the availability of the requested number of spaces.



ARTICLE II

Term

This lease agreement shall be effective as of April 1, 2015 and continue on a month-to-month

basis not to exceed six (6) months. The City shall have the right to terminate the lease without

cause by providing thirty (30) days' notice prior to the effective date of termination.

ARTICLE III

Use

Under the terms of this lease, the City shall have the right to use and occupy twenty-seven (27)

reserved parking spaces located at the Landlord's Facility. The City's use of the leased spaces

shall be restricted to the vehicles listed on Exhibit B.

ARTICLE IV

Payment of Rent

The City agrees to pay the Landlord as rent one hundred twenty dollars ($120.00) per parking

space per month, payable on the first day of each month. Payments must be mailed to Landlord's

office, 3000 John P. Kennedy Boulevard, Suite 313B, Jersey City, New Jersey 07306. In the

event that the City exercises its right to decrease or increase the number of parking spaces, the

monthly rent shall be reduced or increased accordingly.

ARTICLE V

Property Damage/ Loss

The City shall hold Landlord harmless for any lost, stolen, or damaged property that is not due to

the recklessness or negligence of Landlord, its agents, employees, and/or officials. The City also

agrees to assume any charges associated with the towing of any of the City's vehicles parked in

the Facility.



ARTICLE VI

Termination

The City shall have the right to terminate the lease at any time without cause by giving the

Landlord thirty (30) days' written notice prior to the effective date of termination.

ARTICLE VII

Validity of Lease

The terms, conditions, covenants, and provisions of this Lease shall be deemed to be severable.

If any clause or provision herein contained shall be adjudged to be invalid or unenforceable by a

courtof competent jurisdiction or by operation of any applicable law, it shall not affect the

validity or any other clause or provision herein, but such other clauses or provisions shall remain

in full force and effect.

ARTICLE VIII

Notices

All notices required under the terms of this Lease shall be given and shall be complete by

mailing such notices by certified mail, return receipt requested; or by hand delivery to the

addresses below:

City:

City of Jersey City
Robert Kakoleski, Business Administrator

City Hall
280 Grove Street, Room 108
Jersey City, New Jersey 07302

Licensor:

3000 Kennedy Blvd, LLC
3000 John P. Kennedy Blvd., Suite 313B
Jersey City, New Jersey 07306

ARTICLE IX

Entire Contract

This leasft nnntains the entire agreement between the parties. No representative, agent, or

employee of the Landlord has been authorized to make any representations or promise with



reference to the within to vary, alter, or modify the terms hereof. No additions, changes or

modifications, renewals or extensions hereof, shall be binding unless reduced to writing and

signed by the Landlord and the City.

ARTICLE X
Insurance

The City agrees to supply Landlord with a certificate of insurance evidencing liability coverage

naming Landlord as an additional insured. The City shall supply Landlord with the certificate of

insurance prior to commencement of the lease, and such coverage shall remain in effect

throughout the term of the lease.

IN WITNESS WHEREOF/ the parties to this agreement have executed this Lease

Agreement as of the _ day of March 2015.

ATTEST: CITY OF JERSEY CITY

ROBERT BYR? ROBERT KAKOLESKI
City Clerk Business Administrator

WITNESS: 3000 KENNEDY BLVD, LLC

By: _ By:
Title: Title:
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Ord. 15.020

3.C 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

ClVf ORDINANCE 15.020

ORDINANCE AUTHORIZING THE CTTY OF JERSEY CITY TO ENTER
INTO A LEASE/PURCHASE AGREEMENT AS LESSEE WTTH JERSEY
CITY MUNICIPAL, LLC, AS LESSOR FOR OFFICE SPACE TO BE
CONSTRUCTED AT THE MLK HUB ON A PORTION OF LOT 17, BLOCK
21201 AT THE INTERSECTION OF KEARNEY AVENUE AND MARTIN
LUTHER KING DRIVE

THE MUNICIPAL COUNCIL OF THE Cm" OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City ("City") has aneed for office space for the Department of Health
and Human Services and the Department of Housing, Economic Development and Commerce; and

WHEREAS, Lot 17 in Block 21201 on the City's Tax Map is a 6.95 acre parcel of land located
near the intersection ofICeamey Avenue and Martin Luther King Drive; and

WHEREAS) subject to "die approval of this Lease/Pm'chase Agreement by the City's governing body,

Jersey City Municipal, LLC ("JCM") intends to obtain a subdivision of Lot 17 to establish a 0.556 acre
vacant lot, purchase "die vacant lot, and construct a three story office building of approxunately 45,000
square feet ("Property") which the City will lease; and

WHEREAS, the basic term of the Lease/Purchase Agreement is twenty-five (25) years wifh base rent

payments commencing on the date of substantial completion of fee building, but not later than February

1,2017;and

WHEREAS, JCM offers to lease 45,000 square feet of office space to the City at $21.40 per
square foot for a monthly basic rent of $80,250.00 or $963,000.00 mnually for the first five

years of the lease term; and

WHEREAS, the basic rent for years six (6) through twenty-five (25) of the lease term shall be m
accordance with Exhibit "B" of the Lease Agreement attached hereto; and

WHEREAS, file City shall have the option to purchase the Property for $1.00 at the end of the
lease temi; and

WHEREAS, JCM will construct the "Base Building Work" described in Exhibit "C' of the
Lease/Purchase Agreement attached hereto; and

WHEREAS) JCM vrill perform on the City's behalf the initial fi.t-up work in or to the building and
shall provide the City with an allowance of $50.00 per square foot or $2,250,000.00 for 45,000 square
feet for the initial fit-up work; and

WHEREAS, the Lease/Pm'chase Agreement is a bondable b'iple net lease and the City will be

responsible for maintenance and repair costs for the building and the costs for insurance, real

estate taxes and utilities; and

WHEREAS, N.J.S.A. 40A:12-5 provides that a municipality may by ordinance acquu'e property by

purchase, gift, devise, lease, exchange, condemnation:, or insNlment purchase agreement; and

WHEREAS, it is die intent of fhe City and file JCM to treat the Lease/Purchase Agreement as an.

installment purchase agreement pursuant to N.J.S.A. 40A:12-5(b) such that the obligation of fee City to

{00262688.DOCX}
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make payments under "the Lease/Purchase Agreement shaU be valid and binding for the term thereof and

shall not be otherwise subject to annual appropriation.

NOW, THEEREFORE, BE IT ORDAINED by the Municipal Council offhe City of Jersey
City that:

1. Subject to such modifications as may be deemed necessary or appropriate by Corporation.
Counsel, the Mayor or Business Administrator is authorized to execute a Lease/Purchase Agreement in

substantially the form attached witii Jersey City Municipal, LLC for an of&ce building to be
constructed at the MLK. HUB, on a 0.556 acre parcel of vacant land that is currently part of the 6.95

acres of land known as Lot 17 in Block 21201 on the City's Tax Map;

2. The authorization for this Lease/Purchase Agreement is subject to the construction by Jersey City
Municipal, LLC, at its own expense, of the improvements described in Paragraph Cl of Exhibit "C" of

Lease/Purchase Agreement attached hereto;

3. The LeaseflPurchase Agreement shall requu-e fiiat the Landlord will obtain a performance bond

and under no circumstances shall such performance bond require any payment from the City's insurance
policies for completion of the work described on Exhibit C;

4. The basic term of the Lease/Purchase Agreement is twenty-five (25) years commencing on

the date that is the earlier of (i) substantial completion of the improvements or (ii) February 1, 2017;

5. The rent, not mcluding the expenses that are the responsibility of the City, for years one

tb.-ough five of the lease term shall be $21.40 per square foot for a monHily basic rent of $80,250.00
or $963,000.00 annually. Subsequent years' rent shall be as set forth in Exhibit "B" of the attached

Lease Agreement;

6, Pursuant to N.J.S.A.. 40A:12-5(b), the obligation of die City to make payments under fhe

Lease/Pm'chase Agreement is valid and binding for the tenn thereof and shall not otherwise be subject to

annual appropriation; and

7. The Mayor and Business Administrator are authorized to take all actions to carry out the

purposes and intent of the foregoing resolutions.

A. All ordinances and parts of ordinances inconsistent herewhfa are hereby repealed.

B. Tiiis ordinance shall be a part offhe Jersey City Code as fhough codified and fully set
fortli therein. The City Clerk shaU have this ordinance codified and incorporated in the official copies of

the Jersey City Code.

C. This ordinance shall take effect at the time and m flie mamier as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the codification of this

ordmante reveals that there is a conflict between those numbers and the existing code, in order to avoid
confusion and possible accidental rq)ealei-s of existing provisions.

JMcK
2/18/2015

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
CorporaHon Counsel Business Administrator

Certification Required D

Not Require5gi0262688.DacX}



RESOLUTION FACT SHEET^CONTRACT AWARD
This summary sheet is to be attached to the front of aAy resolution that is submitted for Council, consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordmauce/Resolution

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO ENTER INTO A LEASE/PURCHASE
AGREEMENT AS LESSEE WITH JERSEY CITY MUNICIPAL, LLC, AS LESSOR FOR OET'ICE SPACE
TO BE CONSTRUCTED AT THE MLK HUB ON A PORTION OF LOT 17, BLOCK 21201 AT THE
INTERSECTION OF KEAfiNEY AVENUE AND MARTFN LUTBOSR KING DR[VE

Project Manager

Department/D ivision

Name/Title
Phone/email

Business Administration

Gregory Con'ado

201-547-5561

Asst. Business Administrator

Greg@jcnj.org •'

Note: Project Manager must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Contract Pilrpose

Lease Agreement between the City of.Jersey City as the tenant and Jersey City Municipal, LLC as the .
landlord for the landlord to construct and lease to the City an approximately 45,000 square foot of&ce

building. The building will be constructed on a 0.556 acrea of vacant land that is cmTentlypartofa6.95

acrea.pai-cel of land known as Lot 17 ill Block 21201on the City's Tax Map. The site is located near the
intersection ofK.eai-ney Avenue and Martm Luther Eling Drive. The City will use the 'building as office space

for the Department of Health and Human Services and fee Department of Housing Economic Development

and Commerce.

Cost (Ideufily all sources and amounts) Contract term (mclude all proposed renewals)

For years one through five of the lease term shall be $21.40
per square foot for a monthly basic rent of $80,250.00 or
$963,000,00 annually. Subsequent years'rent shall be as set
forth in Exhibit "B" of the Lease Agreement.

25 years with an option to purchase the

building at the end of the lease term for $1.00.

ype of award

If "Other Exception", eutcr type

Additional Information

lh*e^fy tliat 9^-/^ie facts presented herein are accurate.

^A/CQ/LM^
[re of Department Director



EXECUTION VERSION

BOND LEASE

LEASE/PURCHASE AGREEMENT

between

JERSEY CITY MUNICIPAL, LLC,

as Landlord

and

CITY OF JERSEY CITY,

as Tenant

Dated ,2015

{0026
2712.

DOCX
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This LEASE/PURCHASE AGREEMENT (this "Lease") is made as of this _ day of-

2015, by and between JERSEY CITY MUNICIPAL, LLC, a _ haviug an

office at _, Attention: _'_ _ ("Landlord"), and the CITY

OF JERSEY CITY, a ' __ having its principal office at

_, Attention: _ ("Tenant").

In consideration of the rents and provisions herein stipulated to be paid and performed,

Landlord and Tenant hereby covenant and agree as follows:

1. CERTAIN DEFINITIONS.

(a) "Action" shall mean Action as defined in Paragraph 19(e).

(b) "Additional Rent" shall mean all sums required to be paid by Tenant

under this Lease other than Basic Rent, which sums shall constitute rental hereu&der.

(c) "Adjoining Property" shall mean all sidewaUcs, curbs, gores and vault

spaces adjoining any of the Leased Premises.

(d) "Alteration" or '<Alt6rations" shall mean any or all changes, additions,

improvements, reconstructions or replacements of any of the Improvements, both interior or

exterior, and ordinary and extraordinary. . .

(e) "Base Building Work" is defined m Exhibit C.

(f) . "Basic Rent" shall mean Basic Rent as defmed in Paragraph 4.

(g) "Basic Rent Commencement Date" shall mean the earlier of the Date of

Substautial- Completion and February 1, 2017.

(h)' "Basic Rent Payment Dates" shall meaji the Basic Rent Payment Dates

as defined in Paragraph 4.

(i) "Basic Term" means the period from the Basic Rent Commencement
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Date to the Expiration Date.

(j) "Code" shall mean Code as defined in Paragraph 19(d).

(k) "Commencement Date" shall'mean the date on which Landlord shall

have acquired title to the Leased Premises subject to Permitted Encumbrances, it bein^

understood that a series of events must take place before such acquisition can occur (e.g., and not

by way of limitation, the subdivision of the land from a larger parcel of real property'must be

approved and implemented).

(1) "Condemnation" shall mean a Taking and/or a Reqidsitiori.

(m) Date of Substantial Completion" is defined m Exhibit C.

(n) "Default Rate" shall mean the default rate of interest under the first

Mortgage or if there is no Mortgage an annual rate of interest equal to the Prime Rate plus five

(5) percentage points, but m no event greater than the maximum interest rate permitted by Legal

Requirements.

(o) "Documents of Record" shall mean each document recorded m the local

real estate records of the County where the Leased Premises are located and applicable to the

Leased Premises.

(p) "Environmental Claim" shall mean Environmental Claim as defined in

Paragraph 26(a).

- (q) "Environmental Laws" shall mean Environmental Laws as defined in

Paragraph 26(a). •

Paragraph 19.

(r) "Event of Default" shall mean an Event of Default as defined in

(s) ' "Expiration Date" shall mean an Expiration Date as- defined in
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Paragraph 3.

(t) "Fit-Up Work" shall mean the Fit-Up Work as defined in Section 49.

(u) "Guaranties" shall mean guaranties as defined in Paragraph 6(c).

(v) "Improvements" shall mean the Improvements as defined in Paragraph 2

(w) "Indemnified Party" shall mean Indemnified Party as defined in.

Paragraph 2 6 (E).

(x) "Insurance Requirement" or "Insurance Requirements" shall mean,

as the case may be, any one or more of the terms of each insurance policy required to be earned

by Tenant under this Lease and the requirements of the issuer of such polipy, and whenever

Tenant shall be engaged in making any Alteration or Alterations, repairs or construction work of

any kind (collectively, "Work"), the term "Insurance Requirement" or "Insurance

Requirements" shall be deemed to include a requirement that Tenant obtain or cause its

contractor to obtain completed value builder's risk insurance when the estimated cost of the

Work in any one instance exceeds the sum of $150,000 ajad that Tenant or its contractor shall

obtain worker's compensation insurance or .other adequate insurance coverage covering all

persons employed in connection with the Work, whether by Tenant, its contractors or

subcontractors and with respect to whom death or bodily injury claims could be asserted against

Landlord.

(y) "Interim Term" shall mean the period from the Commencement Date to

the Basic Rent Commencement Date.

(z) "Land" shall mean the Land as defined in Paragraph 2.

(aa) "Leased Premises" shall mean the Leased Premises as defined in
1

Paragraph 2.

(bb) "Legal Requirement" or (<Legal Requirements" shall, mean, as the case
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may be, any one or more of'all present and future laws, codes, ordinances, orders, judgments,

decrees, injurictions, rules, regulations and requirements, even if unforeseen or extraordinary,'of

every duly constituted governmental authority or agency (but excluding those which by their

terms are not applicable to and do not impose any obligation on Tenant, Landlord or the Leased

Premises).and all covenants, restrictions and conditions now or hereafter of record which may be

applicable to Tenant, to Landlord or to any of the Leased Premises, or to the use, manner of use,

occupancy, possession, operation, maintenance, alteration, repair or reconstruction of any of the

Leased Premises, even if compliance therewith (i) necessitates structural changes or

improvements (including changes required to comply with the "Americans with Disabilities

Act") or results in interference with the use or enjoyment of any of the Leased Premises or (u)

requires Tenant to carry msurance other than as required by the provisions of this Lease.

(ec) "Lender" shall mean the entity or entities identified to Tenant as such in

writing, which makes a Loan to Landlord, secured in whole or m part by a Mortgage and

evidenced by a Note or Notes or which is or are the holder of a Mortgage and Note(s) as a result

of an assignment of a whole or partial interest therein, and when a Mortgage secured multiple

Notes held by oue or more noteholders, the trustee acting on behalf of such holders, provided

such trustee has been identified as such in writing to Tenant.

(dd) "Loan" shall mean a loan made by a Lender to Landlord secured in whole

or in part by a Mortgage and evidenced by a Note or Notes.'

(ee) "LQ^CS" shall.mean Losses as defined in Paragraph 34.

(ff) "Materials of Environmental Concern" .shall mean Materials of

Environmental Concern as'defmed in Paragraph 26(a).

(gg) "Mortgage" shall mean a mortgage, deed of trust, deed to. secure debt or

similar security .instrument ftom Landlord to Lender that encumbers the Leased Premises.

. (hh) "Net Award" shall mean the entire award payable to Landlord by reason

of a Condemnation, less any actual and reasonable expenses incurred by Landlord in collecting
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such award.

(ii) Net'Proceeds" shall mean the entire proceeds of any property casualty

insurance required under Paragraph 13 (a), less any actual and reasonable expenses incurred by

Landlord or Tenant m collecting such proceeds.

(jj) "Net Surplus Award" shall mean the Net Surplus Award as defined in

Paragraph 12(b).

(kk) "Notice" or "Notices" shall mean Notice or Notices as defined in

Paragraph 21.

(11) "Note" or "Notes" shall mean a promissory (or senior secured) note or

notes hereafter executed from Landlord to Lender, which Note or Notes will be secured in whole

or in part by a Mortgage and an assignment of leases and' rents (which assignment of leases and

rents may be included within the Mortgage rather than in a separate document).

(mm) Permitted Encumbrances" shall mean those covenants, restrictions,

reseryations, liens, conditions, encroacliments, easements and other matters of title that affect the

Leased Premises as of Landlord's acquisition thereof, and are recorded in the land records of the

county m which the Leased Premises are located (any unrecorded documents that are referenced

in a recorded document), but excepting any such matters arising from the acts of Landlord (such

as liens arising as a result of judgments against Landlord).

(nn) "Person" shall mean any and all person(s). and/or 'entity(ies), including,

but not limited to. Landlord.

(oo) "Prime Rate" shall mean the rate of interest announced publicly by

Citibank, N.A. or its successor, from time to time, as Citibank N.A.'s or such successor's base

rate, or if there be no such base rate, then the rate of urterest charged by Citibank, N.A. or such

successor to its most creditworthy customers on commercial loans having a ninety (90) day

duration.
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(pp) "Regulated Activity" shall mean the Regulated Activity as defmed in

Paragraph 26(a).

(qq) "Remedial Work" shall mean the Remedial Work. as defined in

Paragraph 26(a).

(rr) "Rent" shall mean Basic Rent and Additional Rent.

(ss) . "Requisition" shall mean any temporary condemnation or confiscation of

the use or occupancy of any of the Leased Premises by any governmental authority, civil or

military, whether pursuant to an agreement with such governmental authority in settlement of or

under threat of any such requlsition or confiscation, or otherwise.

'(ft) "Restoration" shall mean the restoration of the Leased Premises after any

Taking or damage by casualty as nearly as possible to'their value, condition and character

existing immediately prior to such Taking, or damage and shall include the demolition, planning,

and permittmg periods required to complete such restoration. •

(uu) "Restoration Award" shall mean the Restoration Award "as defined in

Paragraph 12(b).

L^

(w)r "Restoration Fund" shall mean the Restoration Fund as , defined in

Paragraph 15.

(ww) "Restoration Notice" shall mean the Restoration Notice as defined in

Paragraph. 15 (g).

(xx) "S&P" shall mean Standard & Poor's, a, division of The McGraw-Hill,

Companies, Inc, its successors and/or assigns.

(yy) "State" s-hall mean the State of New Jersey.

(zz) . "Taking" shall mean any transfer of title to any of the Leased Premises m
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or by condemnation or other eminent domain proceedings pursuant to, any law, general or

special, or by reason of any agreement with any condemnor in settlement of or under threat of

any such condemnation or other eminent domam proceedings.

, (aaa) "Taxes" shall mean taxes of every kind and nature (including real, ad

valorem and personal property, income, franchise, withholding, profits and gross receipts taxes);

all charges and/or taxes for any easement or agreement maintamed for the benefit of any of the

Leased Premises; all general and special assessments, levies, permits, inspection and license

fees; all utility charges, all ground rents, and all other public, charges and/or taxes whether of a

like or different nature, even if unforeseen or extraordinary, imposed upon or assessed, prior to

or during the Term, against Landlord, Tenant or any of the Leased Premises as a result of or

arising in respect of the occupancy, leasing, use, maintenance, operation, management, repair or •

possession thereof, or any activity conducted on the Leased Premises, or the Basic Rent or

Additional Rent, including without limitation, any gross mcome tax, sales tax, use tax,

occupancy tax or excise tax levied by any governmental body on or with respect to such Basic

Rent or Additional Rent.

(bbb) "Tenant's AHowance" is- defiued m Paragraph 49.

(eec) "Tenant Insurance Payment" shall .mean the Tenant Insurance Payment

as defined m Paragraph 14(c). ...

^(ddd) "Term" shall mean the Interim Term and the Basic Term of this Lease,; as

extended pursuant to any. extension option that has become effective.

(eee) "Trade Fixtures" shall mean all items of personal property which (a) are

attached to. the Improvements (b) owned by Tenant and used in the operation of the business

conducted on the Leased'Premises and (c) can be removed without material damage to the

Improvements.

(fff) "Trustee" shall mean the Tmstee as defined in Paragraph 14(a).
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2. DEMISE OF PREMISES. Landlord hereby demises and lets to Tenant and Tenant

hereby takes and leases from Landlord for the Term and upon the provisions hereinafter specified

the following described property (collectively, the "Leased Premises"): (i) the premises

described m Exhibit "A" attached hereto and made a part hereof together with the easements,

rights and appurtenances thereunto belonging or appertaining (collectively, the "LaiicT); (ii) the

buildings, structures, fixtures and other improvements- constructed and to be constructed on the

Land (collectively, the "Improvements"), and- (iii) the equipment, together with all additions and

accessions thereto, substitutions therefor and replacements thereof permitted by this Lease.
\

3. TERJVE. Tenant shall have and hold the Leased Premises for an initial term

commencing on the Commencement Date and ending on the Basic Rent Commencement Date

(the "Interim Term") and a Basic Term of 25 years (300 months) commencing on the Basic

Rent Comxnencement Date and ending on the last day of the 300 month thereafter (the

"Expiration Date").

4. RENT. (a) Tenant shall pay to Landlord or Lender, if so directed by Landlord or

Lender, as annual rent for the Leased Premises during the Basic Term ("Basic Rent"), the sums

set forth on Exhibit B, which rent shall be paid m equal monthly instalhnents in advance

commencmg on the Basic Rent Commencement Date and continuing on the same day of each

month thereafter durmg the Basic Term (the said days being. called the "Basic Rent Payment

Dates"), and shall pay the same at Landlord's address set forth below, or at such other place or to

such other Persons (not exceeding two (2) in number) and in such proportions as Landlord from

time to. time may designate to Tenant in writing, in funds which at the time of such payaaent shall

be legal tender for the payment of public or private debts m the United States of America and if

required by Landlord or Lender by wire transfer in immediately available federal funds to such

account m such bank as -Landlord or Lender, as the case may be, shall' designate from time to

time. Whenever any payment hereunder shall, be stated to be due on a day which is not a business

day, such payment shall be made on the first business day precedmg such scheduled due date.

Landlord's fmancing (the "Financmg") contemplates that Landlord's interest rate (the "Interest

Rate") related to its Finaucing will be 4.6% (the "Interest Rate"). Nbtwithstandmg any other
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provision herein, to the extent the Interest- Rate rises above 4.6 percent, then the annual rental

amount as shown on Exhibit B for years 6-25 shall be increased by an amount equal to the

amount of the increase in. the annual debt service payable by the Landlord. The rental amount per

square foot and the monthly payments shown, on Exhibit B shall be adjusted accordingly.

(b) If any installment of Basic Rent is not paid on the date due,^ Tenant shall

pay Landlord interest on such overdue payment at the Default Rate, accruing from the due date

of such payment until the same is paid. If any installment of Basic Rent is not paid for a period

offhree (3) days after notice of default thereof by Landlord or Lender, Tenant shall pay Landlord

a late charge in an amount equal to the lesser of the late charge, if any, under the first Mortgage

(and if there is no Mortgage five (5%) percent of the unpaid installment of Basic Rent) or the

highest late charge permitted by Legal Requirements.

(c) Tenant shall pay and discharge before the imposition of any fine, lien,

interest or penalty may be added thereto for late payment thereof, as Additional Rent, all other

amounts and obligations which Tenant assumes or agrees to pay or discharge pursuant to this

Lease, together with every fine, penalty, interest and cost which may be added by the party to

whom such payment is due for nonpayment or late payment thereof. In the event of any. failure

by Tenant to pay or discharge any of the foregoing, Landlord and Lender shall have all rights,

powers and remedies .provided herein, by law or otherwise, in the event of nonpayment of Basic

Rent. Any Additional Rent payable to Landlord shall be paid, within fifteen (15) days after

demand therefor, to the party to whom Basic Rent is paid..

(d) Anything set forth in this Lease or in any other document or under

applicable Legal Requirements or elsewhere to the contrary notwithstanding, (i) the obligation of

Tenant to pay Basic Rent shall commence on the Basic Rent Commencement Date and Tenant

shall be obligated to commence and continue to pay Basic Rent arid Additional Rent regardless

of (A) Landlord's, Landlord's affiliate's or any other party's failure to commence or complete

the construction of the Improvements or punchlist items or other obligations pertaining thereto,

(B) whether or not Tenant has accepted possession of the Improvements or any space therein,
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(C) the availability of fands sufficient to complete the construction, punchlist items and other

obligations pertaining thereto, and/or (D) whether or not funds for such purposes have been

appropriated and (ii) Tenant shall have no right to abate or reduce rents'or to terminate or cancel

this Lease or declare a constructive eviction pr exercise any other remedies under this Lease or

under applicable Legal Requirements as a result of the events described in this Section 4.

(e) If the Basic Rent Commencement Date is other than the first day of the

month, Tenant shall pay the prorated share of Basic Rent and Additional Rent. The parties shall

execute a Certificate of Commencement of this Lease in recordable form confirming the Basic

Rent Commencement Date.

•5. BOND LEASE, (a) It is the intention of the parties hereto that the obligations of

Tenant hereunder shall be separate and independent covenants and agreements, and that Basic

Rent, Additional Rent and all other sums payable by Tenant hereunder shall continue to be

payable In all events, and not otherwise subject to annual appropriation, and that the obligations

of Tenant heremider shall continue unaffected, unless the requirement to pay or perfomi the same

shall have been terminated puisuant to an express provision of this Lease. This is a bond lease

and Basic Rent, Additional Rent and all other sums payable hereuader by Tenant shall be paid

without notice or demand, and without setoff, counterclaim, recoupment, abatement, suspension,

deferment, diminution, deduction, reduction or defense, except as otherwise specifically set foi^bi

herein. This Lease shall not terminate and Tenant shall not have any right to terminate this Lease

during the Term. Tenant agrees that it shall not take any action to terminate, rescind or avoid this

Lease notwithstanding (i) the bankruptcy, insolvency, reorganization, composition, readjustment,

liquidation, • dissolution, winding-up or other proceeding affecting Landlord, (ii) the exercise of

any remedy, including foreclosure, under the Mortgage, (iii) any action with respect to this Lease

(including the disaffirmance hereof) which may be taken by Landlord under the Federal

BanJmiptcy Code or by any trustee, receiver or Uquidator of Landlord or by any court under the

Federal Bankruptcy Co'de or otherwise, (iv) the Taking of the Leased Premises or any portion

thereof, (v) the prohibition or restriction of Tenant's use of the Leased Premises under any Legal

Requirement or otherwise, (vi) the destruction of or damage or casualty to the Leased Premises or
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any portion thereof, (vii) the eviction of Tenant from possession of the Leased Premises, by

paramount title, constructive eviction or otherwise, or (viii) default by Landlord .herewider or.

under any other agreement between Landlord and/or any'of its affiliates and Tenant Tenant

waives all rights which are not expressly stated herein but which may now or hereafter otherwise

be conferred by law to quit, terminate or surrender this Lease or any of the Leased Premises; to

asy setoff, counterclaim, recoupment, abatement, suspension, deferment, diminution, deduction,

reduction or defense of or to Basic Rent, Additional Rent or any other sums payable under this

Lease, and for any statutory lien or offset right against Landlord or its property, each except as

otherwise expressly provided herein.

(b) All costs, and expenses (other than depreciation, mterest on and

amortization of debt incurred by Landlord, and costs mcurred by Landlord in financing or

refinancing the Leased Premises) and other obligations of every kind and nature whatsoever

relating to the Leased Premises and the appnrtenances thereto and the use and occupancy thereof

which may arise or become due and payable prior to the expiration or earlier termination of the

Term (whether or not the same shall become payable during the Term or thereafter) shall be paid

and perfonned by Tenant.

(c) Tenant shall'pay directly to the proper authorities charged with the

collection thereof all charges for water, sewer, gas, oil, electricity, telephone and other utilities or

services used or consumed on the Leased Premises during the Term, whether designated as a

charge, tax, assessment, fee or otherwise, including, without limitation, water and sewer use

charges, impact fees and taxes, if any, all such charges, fees and faxes to' be paid as the same

from time to time become due. It is understood and agreed that Tenant shall be responsible, as

part of The Fit-Up Work, for distribution of utilities throughout the Improvements and for

making arrangements with the utility companies for cominencement of services. Landlord shall

be under no obligation to furnish any utilities to the Leased Premises and shall not be liable for

any mterruption or failure in the supply of any such utilities to the Leased Premises.
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6. TITLE AND CONDITION, (a) The Leased Premises are demised and let subject to

the Pemutted Bneumbrances and all Legal Requirements and Insurance Requirements, including

any existing violation of any thereof, without representation or warranty by Landlord; it being

understood and agreed, however, that the recital of the Pemiitted Encumbrances herein shall not

be construed as a revival of any thereof which for any reason may have expired.

(b) ' Without limiting the effect of Landlord's covenant set forth in Paragraph

8(c), the Landlord makes no, and expressly hereby denies any, representations or. warranties

regarding the condition or suitability of, or title to, the Leased Premises. Tenant agrees that, with
.J

respect to matters affecting title, it takes the Leased Premises "AS IS," without any such

representation or warranty. . •

(c) Landlord hereby conditionally assigns, without recourse- or warranty

whatsoever, to Tenant, all warranties, guaranties and indemnities, express or implied, and similar

rights which Landlord may have against any manufacturer, seller, engineer, contractor or builder

in respect of any of the Leased Premises, including, but not limited to, any rights and remedies

existing under contract or pursuant to the Uniform Commercial Code (collectively, the

"guaranties"). Such assignment shall remain in effect so long as. no Event of Default exists

hereunder or until the expiration or sooner termination of this Lease. Landlord shall also retain

the right to enforce any guaranties so assigned in the name of Tenant upon the occurrence of an

Event of Default. Landlord -hereby agrees to execute and deliver at Tenant's sole cost and

expense such further documents, including powers of attorney, as Tenant may reasonably request

(and which in the good faith judgment of Landlord, do not adversely affect a substantial interest

of Landlord), in order that Tenant may have the full benefit of the assignment effected or

intended to be effected by this Paragraph 6. Upon the occurrence of an Event of Default or the

expiration or termination of 'this Lease, the guaranties shall automatically revert to Landlord.

The' foregoing provision of reversion shall be self-operative and no further instrument of

reassignment shall be required. In confirmation of such reassignment. Tenant shall execute and

deliver promptly any certificate or other mstrmnent which Landlord may request at Tenant's sole

cost and expense. Additionally, upon the occurrence of an Event of Default or the expiration or
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sooner termination of this Lease, Tenant shall, at Landlord's request and at Tenant s sole cost

and expense, assign to Landlord all claims against third parties for damages to the Leased

Premises to the extent that such damages are Tenant's responsibility to repau' pursuant to the

provisions of this Lease, and all warranties, guaranties and indenuuties, express or implied, and

similar rights which Tenant may have against any maaufactirer, seller, engineer, contractor or

builder m respect of any of the Leased Premises, including, but not limited to, any rights and

remedies existing under contract or pursuant to the Uniform Commercial Code. Any monies

collected by Tenant under any of the guaranties or under .the prior sentence after the occurrence

of and during the continuation of an Event of Default shall be held in trust by Tenant and

promptly paid over to Landlord.

7. TAXES;. INSURANCE AND LEGAL REQUIREMENTS, (a) Tenant shall,

subject to the provisions of Paragraph 18 hereof relating to contests, no later than fifteen (15)

days before interest or penalties are due thereon, pay and discharge all Taxes and provide

Landlord with a paid receipt therefor. Nothing herein shall obligate Tenant to pay, and the term

"Taxes" shall exclude, federal, state or local (i) -franchise, capital stock or similar taxes, if any, of

Landlord, '(n) income, excess profits or other taxes, if any, of Landlord, determined on the basis

of or measured by its net income, or (iii) any estate, inheritance, succession, gift, capital levy or

similar taxes unless the taxes referred to m clauses (i) and (ii) above are in lieu of or a substitute

for any other tax or assessment upon or with respect to any of the Leased 'Premises which, if

such other tax or assessment were m effect at the commencement of the Term, would be payable

by Tenant. In the event that any assessment against any of the Leased Premises may be paid in

installments. Tenant shall have the option to pay such assessment m mstallments; and in such

event. Tenant shall be liable only for those installments (and all resulting interest thereon) which

become due and payable in respect of the Term. Tenant shall prepare and file all tax reports

required by governmental authorities which relate to the Taxes. If Tenant is not permitted to file

any tax reports or pay any Taxes directly to the applicable governmental authorities, Tenant shall

remit such Taxes, no later than fifteen- (15) business days prior to the date when due, to Landlord

and, at Landlord's request, shall cooperate with Landlord in the preparation of such tax reports.

Landlord, at Tenant's expense, shall prepare and file such tax reports and pay such Taxes to'the
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applicable governmental authorities until Tenant has obtained permission to do so. Promptly.

after the date hereof, Tenant shall endeavor to obtain permission to file all tax reports and pay

Taxes directly to the applicable governmental authorities. Tenant shall deliver to Landlord and

Lender, upon receipt, copies of all settlements and notices pertaining to the Taxes which may be

issued by any governmental authority and, prior to delinquency, receipts for payments of all

Taxes made during each calendar year of the Term. . -

(b) Tenant shall promptly comply .with and conform to all Legal

Requirements, all Documents of Record and all Insurance Requirements, subject to the

provisions of Paragraph 18 hereof.

8.' USE. (a) Tenant may use the Leased Premises for any lawful purpose other than

any use that will (i) have an adverse effect on the value of the Leased Premises, (ii) mcrease the

likelihood that Tenant, Landlord or Lender would incur liability under any provisions of

Environmental Laws, as defined in Paragraph 26 of this Lease, or (iii)- result or give rise to any

environmental deterioration or degradation of the Leased Premises. la no event shall the Leased

Premises be used as a dry cleaners or for any purpose which shall violate any of the provisions of

any Permitted Encumbrances applicable to the Leased Premises either specifically or through

broader application to any center or industrial park of which the Leased Premises may .be a part.

Tenant agrees that with respect to any such Permitted Encumbrances, Tenant shall observe,

perform and comply with and carry out the provisions thereof required therein to be observed and

performed by Landlord. If uuder'applicable zoning laws, the use of all or any portion of the

Leased Premises is or shall become a non-conforming right. Tenant shall not cause or permit such

non-conforming right to be discontinued or abandoned.

(b) Subject to Tenants rights of contest under Paragraph 18 hereof, Tenant

shall not permit auy unlawful occupation, business or trade to be conducted on any of the Leased

Premises or any use to be made thereof contrary to applicable Legal Requirements or Insurance

. Requirements. Subject to Tenant's rights of contest under Paragraph 18 hereof, Tenant shall not

use^ occupy or permit -any of the Leased Premises to be used or. occupied, nor do or permit
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anything to be done in or on any of the Leased Premises, in a manner which would (i) violate any

certificate of occupancy or equivalent certificate affecting any of the Leased Premises, (ii) make

void or voidable any insurance which Tenant is required hereunder to maintain then m force with

respect to any of the Leased Premises, (ill) affect in any manner the ability of, Tenant to obtain

any insurance which Tenant is required to furnish hereunder, (iv) cause any injury or damage to

any of the Improvements unless pursuant to Alterations permitted under Paragraph 11 hereof, or

(v) constitite a public or private nuisance or waste.

(c) Subject to all of the provisions of this Lease, so long as no Event of

Default exists hereunder. Landlord covenants that neither it nor any party claiming by, through

or under it, shall do any act to disturb the peaceful and quiet occupation and enjoyment of the

Leased Premises by Tenant. Landlord may enter upon and examine any of the Leased "Premises

at reasonable times after reasonable notice and during business hours and exercise any rights and

privileges granted to Landlord imder the provisions of this Lease. During an Event of Default or

in an emergency. Landlord's access to the Leased. Premises shall not-be restricted as provided in

the immediately preceding sentence.

9. MAINTENANCE AND REPAFR. (a) Tenant shall at all times, including, but not

limited to, any Requisition period, put, keep and maintain the Leased Premises, including, without

limitation, the roof, landscaping, parking areas, walls (interior and exterior), footings, foundations

and structmal components of the Leased Premises, and the Adjoining Property, in good repair arid

appearance, and shall promptly make all repairs and replacements .(substantially equivalent in

quality and workmanship to the original work) of every kind and nature; whether' foreseen or •

unforeseen, which may be required to be made upon or in comiection with any of the Leased

Premises in order to keep and maintain the Leased Premises in good condition and order of repair,

except for ordinary wear and tear. Tenant shall do or cause others to do all shoring of the Leased

Premises or Adjoining Property or of foundations and walls of the Improvements and every other

act necessary or appropriate for preservation and safety thereof, by reason of or in connection

with any excavation or other building operation upon any of the Leased Premises or Adjommg

Property, whether or not Landlord .shall, by reason of any Legal Requirements or Insurance
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Requirements, be required to take such action or be liable for failure to do so. Landlord shall not

be required to make any repair, whether foreseen or unforeseen, or to maintain any of the Leased

Premises or Adjoining Property in any way,- and Tenant hereby expressly waives the right to

make repairs at the expense of the Landlord, which right may otherwise be provided for in any

law now or hereafter in effect. Tenant shall, in all events, make all repairs for which it is

responsible hereunder promptly, and aU repairs shall be in a good, proper and workmanlike

manner.

(b) If Tenant shall be in default under any of the provisions of this Paragraph

9, Landlord or Lender may, after thirty (30) days Notice to Tenant and failure of Tenant to

commence to cure during said period or to diligently prosecute such cure to completion once

begun, but immediately upon notice in the event of an emergency (that is, imminent danger of

injury to persons or property), do whatever is necessary to cure such default as may be

reasonable under the circumstances for the account of and at the expense of Tenant. In the event

of an emergency, before Landlord or Lender may avail itself-of its rights under this Paragraph

9(b), Landlord or Lender, as the case may be, shall send Notice to Tenant of the situation by

phone, electronic mail or other available communication. All actual and reasonable costs and

expenses (including, without limitation, reasonable attorneys' fees and expenses) so incurred-by

Landlord or Lender, together with interest thereon at the Default Rate from fhe date of payment

or incurring the expense, shall constitute Additional Rent payable by Tenant under this Lease

and shall be paid by Tenant to Landlord or Lender (as applicable) on demand. Landlord and

Tenant agree that, in the event of an emergency, expenditures which might otherwise be

uareasonable (such as overtime) may nevertheless be reasonable under the circumstances.

(c) Tenant shall from time to time replace with other similar operational

equipment or parts any of the mechanical systems or other equipment included, in the

Improvements which shall have become worn out, obsolete or unusable for the purpose for

which it is mtende'd, been taken by a Condemnation as provided m Paragraph 12, or been lost,.

stolen, damaged or destroyed as provided m. Paragraph 14. Tenant shall repair at its sole cost

and expense all damage to the Leased Premises caused by the removal of equipment or any other
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personal property of Tenant at any time, including upon expiration pr earlier termination of this

Lease.

10. LIENS. Tenant shall not, directly or indirectly, create or permit to be created or. to

remain, and shall discharge, within fifteen (15) days after the lien is filed, any Hen on any of the

Leased Premises, on the Basic Rent, Additional Rent or on any-other sums payable by Tenant

under this Lease, other than the Mortgage (and any assignment of leases,-rents or profits collateral

thereto), the Permitted Encumbrances and any mortgage, lien, encumbrance or other charge

created by or resulting from any act or omission by Landlord or those claiming by, through or

under Landlord except Tenant. Tenant shall provide Landlord with a copy of any notice of lien

within five (5) business days after Tenant s receipt of such notice of lien.

11. ALTERATIONS. Tenant may make any Alterations without the prior written

consent of the Landlord provided such Alterations comply wifh all of the following provisions:

(a) the fair market value of the Leased Premises shall not be lessened as a result of any such

Alteration, nor shall the structural integrity of the Leased Premises be impaired; (b) the Alteration

and any Alteration theretofore made or thereafter to be made shall not m the aggregate reduce the

gross floor area of the Improvements, nor shall any such Alteration materially adversely affect

access to the Improvements; (c) the Alteration shall be performed in a good and workmardike

manner, and shall be expeditiously completed in compliance with all Legal Requh-ements, (d) all

work done m connection with any such Alteration shall comply with all Insurance Requirements,

(e) Tenant shall promptly pay all costs and expenses of any such Alteration, and shall discharge

all liens filed against the Leased Premises arising out of the same, (f) Tenant shall procure and

pay for all permits and licenses required in connection with any such Alteration, (g) all such

Alterations shall be the property of Landlord and shall be subject to this Lease, (h) any Alteration

the estimated cost of which exceeds $150,000 shall be made under the supervision of a licensed

architect or engineer in accordance -with detailed plans and specifications which' shall be

submitted to. Landlord and Lender at least thirty (30) days prior to the commencement'of the

Alterations, and shall be secured by cash or unconditional letter of credit (in such form and issued

by an institutional lender reasonably acceptable to Landlord and lender) equal to 125% of the
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estimated cost of the Alteration. Upon completion of any Alteration in excess of $150,000,

Tenant will provide as-built plans and specifications or record drawings to Landlord and Lender.

12. CONDEMNATION, (a) Immediately upon obtaining knowledge of the institution of

any proceeding, for Condemnation, Tenant shall notify Landlord and Lender thereof and Landlord

and Lender shall be entitled to participate in any Condemnation proceeding-at Tenant's expense.

Landlord and Lender, immediately upon obtaining knowledge of the mstitution of any proceeding

for Condemnation, shall notify Tenant thereof and Tenant shall have the right to participate in

such proceedings at its own expense. Subject to the provisions of this Paragraph 12 and

Paragraph 15, Tenant hereby in-evocably assigns to Lender or to Landlord, m that order, any.

award or payment in respect of any Condemnation, except that Tenant does not assign to Lender

or to Landlord any award or payment on account of Tenant's Trade Fixtures or- other tangible

personal property, moving expenses and similar claims, if available, to the extent Tenant shall

have a right to make a separate claim therefor against the condemnor; it being agreed, however,

that Tenant shall m no event be entitled to any payment that reduces the award or payment to

which either Lender or Landlord is or would be entitled for the Condemnation.

(b) Subject to' the requirements of Paragraph 15, the Net Award of such

Condemnation shall be retained.by Lender, if any, or, if no Lender, then Landlord and, promptly

after such Condemjaation, Tenant shall commence and diligently continue to perform the

Restoration whether or not the Net Award shall be sufficient to do so. Upon the payment to

Lender or Landlord of the Net Award of a Taking which falls within the provisions of this

subparagraph (b). Landlord and Lender shall, to the extent received, make that portion of the Net

Award equal to the cost of Restoration (the "Restoration Award") available to Tenant for •

Restoration, in accordance with the .provisions of Paragraph 15 (as if Landlord or Lender were

acting as Tmstee and the Restoration Award were the Restoration Fund) and the balance

remaining (the "Net Surplus Award") shall be the property of Lender or Landlord, in that order,

and shall be applied, at Lender's or Landlord's option, m that order, as follows: Tenant shall

receive that portion of "the Net Surplus Award equal to the present value (calculated at a discount

rate of 12%) of the reductions in the Basic Rent that would have occurred had- Lender or
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Landlord, as the case may be, elected to retain the entire Net Surplus Award and give Tenant a

reduction m Basic Rent in the same proportion as the percentage of the building area subject to
I

the Taking; that portion of the Net Surplus Award in excess of the amount so' received by Tenant

shall be retained by Lender, if any, or, if no Lender, then Landlord; and the Basic Rent shall not

be reduced.

(c) In the event of a Requisition of any of the Leased Premises,

Landlord shall apply the Net Award of such Requisition, to the extent available, to the

installments of Basic Rent, Additional Rent or other sums payable by Tenant hereunder

thereafter payable and Tenant shall pay any and all unpaid balance remaining thereafter. Upon

the expiration of the Term, any portion of such Net Award that shall not previously have been

credited to Tenant on account of the Basic Rent and Additional Rent shall be retained by

Landlord.

(d) Except with respect to aa award or payment to which Tenant is entitled

pursuant to the foregoing provisions of this Paragraph 12, no agreement with any condemnor in

settlement of or under threat of any Condemnation shall' be made, by either Landlord or Tenant

without the written consent of the other, and of Lender, if the Leased Premises are then subject to

a Mortgage, which consent shall not be unreasonably withheld or delayed provided such award

or payment is applied in accordance with this Lease.

13. INSURANCE, (a) Tenant shall maintain at its sole cost and expense' the

following insurance on the Leased Premises:

(i) Insurance against loss or damage to the Improvements -under an

ISO "Special Form" Policy (or its equivalent) which shall include terrorism insurance (unless

imavailable under such form ofmsurance policy), flood insurance (if the" Leased Premises are m

a flood zone) and earthquake insurance (if customarily. required by lenders for property similar

to, and m an area which has a similar earthquake potential as, the Leased Premises), and which

may otherwise contaiu other exclusions if endorsements, providing insurance for such exclusions

are either not available or cannot be obtained at a commercially reasonabl& premium, m amounts
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to prevent Landlord or Tenant from becoming a co-insurer under the applicable policies,-and m

any event in amounts not less than 100% of the full, actual replacement cost of the

Improvements (excluding footings and foundations and parts of the Improvements which are not

insurable) and which may contain a deductible of not more than $150,000.

(ii) Contractual and commercial general liability insurance against

claims for bodily injury, death or property damage occurring on, m or about any of the' Leased

Premises or the Adjoining Property, which insurance shall be written on a so-called "occurrence

basis," and shall provide minimum protection with a combmed single limit m an amount not less

than $5,000,000 (or in such increased limits from time to time to reflect declines from the date

hereof in the purchasing power of the dollar as Landlord or Lender may reasonably request) and

which may contain a deductible of not more than $50,000.

(iii) Workers compensation insurance covering all persons employed

by Tenant on the Leased Premises in connection with any work done on or about any of the

Leased Premises.

(iv) Pollution legal liability, on a claims-made policy form, with limits

of $10,000,000 for each incident and $15,000,000 in the aggregate (as of each annual policy

renewal date), -with a deductible of not more than $100,000 per incident with respect to the

Leased Premises (including the Motor Fuels Equipment), providing coverage for on-site clean-up

expenses and third party claims arising out of pollution conditions, as set forth in the fonri of

policy provided to Landlord prior to the Commencement Date.

(v) Rental loss insurance covering a period of 18 months in an amount

equal to all Basic Rent and Additional Rent payable under this Lease over the immediately

following 18-month period; the amourLt of such rental loss insurance shall be increased from time

to time as and when Basic Rent and/or Additional Rent payable mider this Lease increases.

(vi) If terrorism insurance is unavailable under the type of policy

described in Section 13(a)(i) above, a separate all risk terrorism -policy covering the Leased
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Premises in an amount not less than the actual replacement cost of the Improvements and which

may contain a deductible of not more than $50,000.

(b) The insurance required by Paragraph 13(a) shall be written by companies

having a claim rating ability of not worse than AA &om S&P. All companies providing

insurance required by Paragraph 13 (a) shall be authorized to do an msurasce business in the

State or otherwise agreed to by Landlord and Lender. The insnrance policies shall be for a term

of not less than one year, and shall (except for worker's compensation insurance and the

insurance required under Paragraph 13(a)(i) above) name Landlord, Tenant and any Lender as

additional insured parties, as their respective interests may appear and shall name Lender, if a&y,

as mortgagee and loss payee on the insurance required under Paragraph 13(a)(i) above. If said

insurance or any part thereof shall expire, be withdrawn, become void by breach of any condition

thereof by Tenant or become void for any other reason or should the insurer's rating decrease to-

a rating worse than AA from S&P as required above, Tenant shall immediately obtain new or

additional insurance that satisfies the requirements of this Lease.

(c) • -.Each insurance policy referred to above shall, to the extent applicable,

contain standard non-contdbutory mortgagee clauses in favor of any Lender. As evidence of the

insnrance specified in Paragraph 13(a)(i),(iv), (v)'aii(i (vi), required to be maintained by Tenant,

Tenant shall deliver to Landlord and Lender an ACORD 28 (2003) Evidence of Property

Insurance or other certificate providing at least the same assurances (or, if limited by Legal

Requirements, then a certificate providing as many of the same assuranc'es as allowed by

applicable law). As evidence of the insurance specified in Paragraph 13(a)(ii) and (iii), required

to be maintained by Tenant, Tenant shall deliver to Landlord and Lender an ACORD 25

Certificate of Insurajice or other certificate providing at least the same assurances. Each such

ACORD certificate shall provide that the insurance company will give Landlord and Lender at

least 30 days written notice prior to the termination or cancellation of, or changes to, the,policy.

Each policy required to be carried by Tenant shall also provide that any loss otherwise payable

thereunder shall be payable notwithstanding -(i) any act or omission of Landlord, or Tenant which

might, absent such provision, result in a forfeiture of all or a part of such insurance payment, (ii)
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the occupation or use of any of the Leased Premises for purposes more hazardous than permitted

by the provisions of such policy, (iii) any foreclosure or other action or proceeding taken by any

Lender pursuant to any provision of the Mortgage upon the happening of an event of default

therein, or (iv) any change m title or ownership of any of the Leased Premises. If requested by

Lender, Tenant shall deliver a. copy of the requested insurance policy to Lender.

(d) Tenant shall pay, at least thirty (30) days before they become due, all
1

premi-mns for the insurance required by this Paragraph 13, shall renew or replace each policy and

shall deliver to Landlord- and Lender, the appropriate assurances for such renewals or

replacements in accordance with the provisions of this Paragraph 13 at least thirty (30) days

before expiration of the theu-effective coverage. In the event of Tenant's failure .to maintam any

of the insurance required by this Paragraph 13, Landlord or Lender shall be entitled to procure

such insurance. Any sums expended by Landlord or Lender m procuring such insurance shall be

Additional Rent and shall be repaid by Tenant, together with interest thereon at the Default Rate,

from the time of payment by Landlord or Lender until fully repaid by Tenant unmediately upon

written demand therefor by Landlord or Lender, as the case may be.

(e) Anything m this Paragraph 13 to the contrary notwithstanding, any

insurance which Tenant is required to obtain pursuant to Paragraph 13 (a) may be- carried under a

"blanket" policy or policies covering other properties or liabilities of Tenant, provided that such

"blanket" policy or policies shall specifically allocate to the Leased Premises the amount of

coverage from time to time required hereunder and shall otherwise provide the same protection

as would a separate policy insuring only the Leased Premises in compliance with the provisions

of this Paragraph' 13. hi the event any such insurance is carried under a blanket policy, Tenant

shall deliver to Landlord and Lender upon request a certified copy of those provisions of the

blanket policy that pertain to the Leased Premises to evidence the issuance and effectiveness of

the policy, the amount and character of the coverage with respect to the Leased Premises and the

presence in the policy of provisions of the character required m the above sections of this

Paragraph 13. .
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(f) Tenant hereby waives any and all rights of recovery against Landlord and

Lender, or against their respective officers, employees, agents or representatives, for loss of or

damage to property or the property of others under its control, if such loss or damage is covered

by any msui-ance policy (whether or not described m this Lease) in force, or required by the
0

terms of this Lease to be in force at the time of such loss or damage. Tenant shall obtain for the

benefit of Landlord and Lender on any property insurance policy required hereunder a waiver of

any right of subrogation which the insurer might otherwise acquire against Landlord or Lendet

(or such party's officers, employees, agents or representatives) by virtue of the payment of any

loss covered by insurance or otherwise.

14. DAMAGE, DESTRUCTION, (a) In the event of any casualty loss exceeding

. $150,000, Tenant shall give Landlord and Lender immediate notice thereof. Tenant shall adjust

and compromise any and all such claims, with the consent of Lender and Landlord, not to be

unreasonably withheld or delayed and Landlord and Lender shall' have the right to join with

Tenant therein. All proceeds shall be paid to a Trustee which shall be a federally insured bank or

other fmancial institution, selected by Landlord and Tenant and reasonably satisfactory to Lender

(the "Trustee-"). If the Leased Premises shall be covered by a Mortgage, Lender, if it so desires,

shall be the Trustee. Each insurer is hereby authorized and directed to make payment -under said

policies 'directly to such Trustee instead of to Landlord and Tenant jointly; and Tenant hereby

appoints such Tmstee as Tenant's attomey-in-fact to endorse any draft therefor for the purposes

set forth m this Lease after approval by Tenant of such Trustee, if Trustee is other than Lender,

such approval not to be unreasonably withheld or delayed.

(b) In the event of any casualty (whether or not insured against) resulting m

damage to the Leased Premises or any part thereof, the Term shall nevertheless continue and

tHere shall be no abatement or reduction of Basic Rent, Additional Rent or any other sums

payable by Tenant heremder. The Net Proceeds of such insurance payment shall be retained by

the above-mentioned Trustee and, promptly after such casualty. Tenant shall commence and

. diligently. continue to perfomi the Restoration to the Leased Premises. Upon payment to the

Trustee of such Net Proceeds, the Trustee shall, to the extent available, make the Net Proceeds'
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available to Tenant for restoration, in accordance with the provisions of Paragraph 15. Tenant

shall, whether or not the Net Proceeds are suf&cient for the purpose, promptly repair or replace

the Improvements as nearly as possible to their value and condition and character immediately

prior to such event and otherwise in accordance with all Insurance Requirements and Legal

Requirements and the provisions of this Lease (including Tenant's making any desired

Alterations allowed heremder) and the Net Proceeds of such loss shall thereupon be payable to

Tenant, subject to the provisions of Paragraph 15 hereof.

(c) In the event that any damage or destruction shall occur at such time as

Tenant shall not have maintained insurance in accordance with Paragraph 13(a)(i), or if such

insurance is maintained with a deductible permitted by this Lease Tenant shall pay to the Trustee

the amount of the proceeds that would have been payable had such insurance program been m

effect or the amount of the deductible, as the case may be (the "Tenant Insurance Payment").

15. RESTORATION. The Net Proceeds and Tenant Insurance Payment (the aggregate

of which ajnd any interest thereon being herein defined as the "Restoration Fund") paid to the

Trustee shall be disbursed by the Trustee in accordance with the followuig conditions:

(a) At the time of any disbursement, no Event of Default shall exist and no

mechanics' or materialmen's liens shall have been filed and remain undischarged and unbonded.

(b) If the cost of Restoration exceeds $150,000, prior to commencement of the

Restoration, the architects, contracts, contractors and plans and specifications for the Restoration

shall have been approved by Landlord and Lender, which approval shall not be unreasonably

witMield or delayed. -

(c) Each request for disbursement shall be accompanied by a certificate of-

Tenant, signed by Tenant's architect or other professional designated by Tenant, describing the

completed work for which "payment is requested, stating the cost incurred in coimection

therewith and stating that Tenant has not previously received payment for such work and the

certificate to be delivered by Tenant upon completion of the work shall, in addition, state that the
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work has been completed and complies with the applicable requirements of this Lease and all

Legal Requirements and Insurance Requirements. . • .

(d) Disbursements shall be made from time to time m an amount not

exceeding the cost of the work completed since the last disbursement upon receipt by Landlord

and Lender of (1) satisfactory evidence, including architects' certificates, of the stage of

completion, of the estimated cost of completion and of performance of the work to date in a good

and workmanlike manner in accordance with the con'hracts and plans and specifications approved

by Landlord and Lender, (2) -waivers of liens, (3) a satisfactory bring down of title insurance, and

(4) otiier evidence of cost and payment so that Landlord and Lender can verify that the amounts

disbursed from time to time are represented by work that is completed in place and free and clear

of mechanics' liens and mechanics lien enforcement actions.

(e) The Trustee, at Landlord's or Lender's election, shall retain ten (10%)

percent from each disbursement of the Restoration Fund until the Restoration is fully completed

and the Leased Premises are available for their intended use, m the reasonable judgment of the

Lender, including the issuance of any necessary certificate of occupancy.

(f) Prior to coimnencement of Restoration and at any tune during Restoration,

if the estimated cost of Restoration, as reasonably determined by Landlord or Lender, exceeds

the amount of the Restoration Fund, the amount of such excess shall be paid by Tenant to the

Trustee to be added to the Restoration Fund prior to any further disbursement or Tenant shall

fmad at its own expense the costs of such Restoration until the remaining Restoration Fund is

sufficient for the completion of the Restoration. Except for'the payment to Landlord or Lender

of the Net Surplus Award, referred to in Paragraph 12(b), any sum iu the Restoration Fund which

remains in the Restoration Fund upon the completion of Restoration shall be paid to Tenant.

(g) If Tenant does not diligently pursue the completion of the Restoration to

the satisfaction of Landlord, Landlord. shall have the right to give written Notice to Tenant,

which notice shall specify the exact reason(s) Landlord maintains that Tenant is not pursuing the

completion of the Restoration (the "Restoration Notice"). Upon receipt of the Restoration
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Notice, Tenant shall have thirty (30) days to'either: (i) cure the deficiencies specified in the

Restoration Notice, or if such deficiency cannot be cured within such period of thirty (3 0) days,

such period shall be extended for such lon-ger time as reasonably necessary provided that Tenant

• has commenced to cure such deficiency within said period of .thirty (30) days and is actively,

diligently and m good faith proceeding with continuity to remedy such failure; pr (ii)

demonstrate to Landlord m writing, with sufEici'ent supporting documentation attached, that to

the extent that Tenant is not hampered by a legal impediment not caused by Tenant (which shall

include, without limitation, 'delays or stoppages caused .by delays in the permitting process),

Tenant is actively, diligently, and in good faith proceeding with continuity to complete the

Restoration. If Tenant fails to do either of the preceding within such thirty (30) day period,

Landlord shall have the right (without limiting its right to exercise its rights and remedies imder

Paragraphs 19 and 20) to take over control of the Restoration, m which event Landlord shall

have access to the Restoration Fund to perform such Restoration. In such event, any sum which

remains in the Restoration Fund upon the completion of the Restoration shall be paid to

Landlord.

16. SUBORDINATION TO FINANCING, (a) Subject to the followmg provisions of

this Paragraph 16(a), Tenant agrees that this Lease shall, upon Landlord's and Lender's (if any)

written request, be"subject and subordinate to the lien of any Mortgage, and Tenant agrees, upon

d,emand, without cost to Landlord or Lender, to execute instruments as may be required to.further

effectuate or confirm such subordination. So long as no Event of Default shall be outstanding,

Tenant's tenancy shall not be disturbed, nor shall this Lease be affected by any default imder such

Mortgage, and in the event of a foreclosure or other enforcement of any such Mortgage, or sale in

lieu thereof, the purchaser at such foreclosure sale or pursuant to a deed in lieu thereof shall be

bound to Tenant for the Term of this Lease and any extensions thereof, the rights of Tenant

hereunder shall expressly survive, and this Lease shall m all respects continue in full force and

effect so long as no Event of'Default by Tenant has occurred and is contmumg. So long as no

Event of Default by Tenant has occurred and is contmumg. Tenant shall not be named as a party

defendant m any such foreclosure suit, except as may be required by Legal Requirements. Any

Mortgage to which this Lease is now or hereafter subordinate shall provide, in effect, that during
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the time this Lease is m force all msurarice proceeds and condemnation awards shall be permitted

to be used for restoration m accordance with the provisions of this Lease.

(b) Notwithstanding the provisions of subdivision (a) of this Paragraph 16, the

holder of the Mortgage to which this Lease is subject and subordinate, as provided in said

subdivision (a), shall have the right, at its sole option, at any time, to subordinate and subject the

Mortgage, in whole or in part, to this Lease by recording a unilateral declaration to such effect.

(c) At any time prior to the expiration of the Term, Tenant agrees, at the

election and upon demand of any owner of the Leased Premises, or of Lender who has granted

non-disturbance to Tenant pursuant to Paragraph 16(a) above, to attom, from time to time, to any

such owner or Lender, upon the then executory terms a&d conditions of this Lease, for the
/

remainder of the term originally demised in this Lease and for any renewal term, provided that

such owner.or Lender shall then be entitled to possession of the Leased Premises subject to the

provisions of this Lease. The provisions of this subdivision (c) shall inure to the benefit of any

such owner or Lender, shall apply notwithstaiidmg that, as a matter of law, this Lease may

termmate upon the foreclosure of the Mortgage, shall be self-operative upon any such demand,

and no further instrument shall be required to give effect to'said provisions.

(d) Each of Tenant and .Landlord agrees that, if requested by the other, each

shall, without charge, enter into (i) a Subordination, Non-Disturbance and Attomment

Agreement reasonably requested by Lender, provided such agreement contams provisions

relating to non-disturbance m accordance with the provisions of subparagraph (a), and (ii) an

agreement with Lender whereby Tenant shall agree for the benefit of Lender that Tenant will not,

without in each case the prior written consent of Lender, (a) amend, modify, cancel or surrender

the term of this Lease except as expressly permitted by the provisions of this Lease, or enter into

any agreement with Landlord so to do, or (b) pay any mstallment of Basic Rent more than one

(1) month m advance of the due date thereof or otherwise than in the manner provided for in this

Lease. . . .
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17. ASSIGNMENT, SUBLEASING. (a) Tenant, may not assign its interest in this

Lease. Tenant may sublease any portion(s) of the Leased Premises with the prior written consent

of Landlord, which consent shall not be unreasonably withheld or delayed. No sublease shall

relieve Tenant of its obligations hereuader, which shall continue as the obligations of a principal

and not as the obligations of a surety or a guarantor. Notwithstanding any merger, consolidation

or sale (1) of the Tenant, (ii) of any parent, subsidiary or affiliate of the Tenant or (iii) of any or all

of the assets of the Tenant or any parent, subsidiary or affiliate of the Tenant, the Tenant (and any

successor of the Tenant by such merger, sale or consolidation), shall continue to be obligated for

all of the Tenant's obligations hereunder -without any abatement, diminution, set-off, reduction,

rebate, termination, or decrease. The joint and several liability of Tenant named herein and any

immediate and remote successor in interest of Tenant, and the due performance of the obligations

of this Lease on Tenant's part to be performed or observed, shall- not m any way be discharged,

released or impaired by any (i) agreement which modifies auy of the rights or obligations of the

parties under this Lease, (ii) stipulation which extends the time within which an obligation under

this Lease is to be performed, (iii) waiver of the performance of an obligation required under this

Lease, or (iv) failure to enforce any of the obligations set forth in this Lease, unless in each case,

the same has been consented to by Landlord and Lender.
•-^

(b) Each sublease of the Leased Premises or any part thereof shall be subject

and subordinate to the provisions of this Lease, and a duplicate original thereof shall be 'delivered

to Landlord and Lender within fifteen (15) days affcer the execution and delivery of such

sublease. Actions affecting the Leased Premises by the subtenant (including, but not limited to, a

holding over by a subtenajat after the expiration or sooner termination of this Lease) shall also be

deemed actions taken by Tenant.

(c) 'Upon the occurrence of an Event of Default under this Lease, Landlord

shall have the right to collect and enjoy all rents and other sums of money payable imder any

sublease of any of the Leased Premises, and Tenant hereby irrevocably and miconditionally

assigns such rents and money to Landlord, which assignment may be exercised upon and after

(but not before) the occurrence of an Event of Default. All subleases shall provide that upon
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notice from Landlord aad/or Lender of an Event of Default, all rent due under such sublease

shall be paid as so directed. '

(d) In the event of a termination of this Lease, any subtenant of the Leased

Premises shall, at the- option of Landlord or Lender, exercisable within thirty (3 0) days after such

temimation, attom to Landlord. Each subtenant who -hereafter takes an interest in the Leased

Premises shall be deemed to have agreed to the provisions of this Paragraph. 17(d). Tenant

covenants that each sublease of the Leased Premises hereafter executed shall contain a clause

expressly providing that the subtenant thereunder shall attom to Landlord, upon request of

Landlord or Lender, in the event of a termination of this Lease, but the absence of such a clause

from any sublease shall not relieve the subtenant from the provisions of this Paragraph 17(d). In

the event Landlord and Lender expressly waive such right of attomment or do not timely

exercise the option to have a subtenant attom as aforesaid, such sublease shall automatically

terminate.

18. PERMITTED CONTESTS. Notwithstanding any provision of this Lease to the

contrary, after prior Notice to Landlord and Lender, Tenant shall not be required to (i) pay any

Tax or (ii) comply with any Legal Requirement, so long as Tenant shall contest, m good faith and

at its expense, the existence, the amount or the validity thereof, the amount of the damages caused

thereby, or the extent of its or Landlord's liability therefor, by appropriate proceedings which shall

operate during the pendency thereof to prevent (v) the. collection of, or other j-ealization upon, the

Tax so contested, (w) the sale, forfeiture or loss of any of the Leased Premises, any Basic Rent or

any Additional Rent to satisfy the same or to pay any damages caused by the violation of the

same, (x) any interference with the use, occupancy, sale or financing of any of the Leased

Premises, (y) any interference with the payment of any Basic Rent or any Additional Rent, and (z)

the cancellation of any frre or other insurance policy. In no event shall Tenant pursue any contest

with respect to any Tax or Legal Requirement referred to above m such manner that exposes

Landlord, Tenant or Lender, to any criminal or civil liability, penalty or sanction. Tenant shall

provide Lender or Landlord in that order, as security for such contest, an amount of cash or

unconditional letter of credit (in such form and issued by an institutional lender reasonably
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acceptable to Landlord and Lender) equal to 125% of the amount being contested. While any

'such proceedings are pending and the required security'is held by Lender or Landlord, in that

order. Lender or Landlord, as the case may be, shall not have the right to pay, remove or cause-to

be discharged the Tax or Legal Requirement thereby being contested unless Landlord or Lender

reasonably believes that any one or more of the conditions in subdivisions (v) through (z) shall

not be prevented during the pendency of the contest. Tenant further agrees that each such contest

shall be promptly and diligently prosecuted to a final conclusion, except that Tenant shall, so long

as all of the conditions of the ilrst sentence of this Paragraph 18 are at all times complied with,

have the right to attempt to settle or compromise such contest through negotiations. Tenant shall

pay any and all judgments, decrees and costs (including all attorneys' fees and expenses) in

connection with any such contest and shall, promptly after the final determmation of such contest,

fully pay and discharge the amounts which shall be levied, assessed, charged or imposed or be

determined to be payable therein or in connection therewith, together with all penalties, fines,

interest, costs and expenses thereof or in connection therewith, and perfomi all acts the

performance of which shall be ordered or decreed as a result thereof.

. 19. DEFAULT. The occurrence of any one or more of the followiag events shall

constitute an. Event of Default under this Lease:

(a) Tenant's failure to make any payment of Basic Rent when due which

continues um'emedied for a period of three (3) days, provided, however, Tenant shall not be

entitled to an opportimity to cure such default if Tenant has failed to make Basic Rent payments

on or before the date when due on two (2) or more occasions within the previous twelve (12)

month period.

(b) • Tenant's failure to make payment of Additional Rent or other sum herein

required to be paid by Tenant, and such default shall contmue for a period often (10) days affcer

notice by Landlord or Lender to Tenant.

..-.' (c) Tenant's failure to duly perform and observe the provisions of Paragraph

22(b) and'such default shall continue for a period of five (5) days after notice by Landlord or

{00262712.DOCX}

30



Lender to Tenant.

.(d)- Tenant's failure to duly perform arid observe, or Tenant's violation or

breach of, any other provision hereof if such failure shall continue for a period of thirty (30) days

after notice thereof from Landlord or Lender, or if such failure cannot be cured within such

period of thirty (30) days, such period shall be extended for such'longer time as reasonably

necessary (not to exceed a total of ninety (90) days) provided that Tenajit has .commenced to cure

such default within said period of thirty (30) days and is actively, diligently and in good faith

proceeding with continuity to remedy such failure. Tenant agrees that after receiving any such

notice of default referred to above in this subparagraph (d), Tenant shall, upon request of

Landlord or Lender, advise the requesting party of Tenant's progress in ciiring such default.

(e) Tenant becomes insolvent within the meaning of the United States

Bankruptcy Code, as amended (the "Code"), files or notifies Laadlord that it intends to file a

petition under the Code, initiates a proceeding under any similar law or statute relating to

bankruptcy, insolvency, reorganization, winding up or adjustment of debts (any of the foregoing

heremafter referred to as, an "Action"), becomes the subject of either a petition under the Code

or an Action, or is not generally paying its debts as the same become due. •

(f) A court shall'enter an order, judgment or decree appointing a receiver or

trustee for it or for any of the Leased Premises or approving a petition filed against Tenant which

seeks relief under the bankruptcy or other similar laws of the United States, any state or any

Jurisdiction, and such order, judgment or decree shall remain in force, undischarged or unstayed,

sixty days affcer it is entered.

(g) ' Tenant shall be liquidated or dissolved or shall begin proceedings towards

its liquidation or dissolution, or shall, in any manner, permit the divestiture of all or substantially

all of its assets other than in comiection with a merger or consolidation of Tenant, as the case

may be, into, or a sale of all or substantially all of Tenant's assets to, another corporation

provided that the survivor of such merger or consolidation, or the purchaser of such assets, shall

assume all of Tenant's obligations under this Lease by a written instrument, in form and
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substance satisfactory to Landlord and Lender, accompanied by an opinion of counsel,

- satisfactory to Landlord and Lender, stating that such instrument of assumption is valid, bmding

and enforceable against the parties thereto m accordance with its terms, and provided further

.that, immediately after giving effect to any such merger or consolidation or 'sale of such assets,

the survivor of such merger or consolidation, or the purchaser of such assets, as the case may be,

shall have a consolidated tangible net worth equal or greater than that of Tenant, as the case may

be, immediately prior to such merger or consolidation or sale of such assets, as the case may be.

(h) The estate or interest of Tenant in any of the Leased Premises shall be

levied upon or attached in any proceeding and such estate or interest is about to be sold or

transferred or such process shall not be vacated or discharged within sixty (60)- days after such

levy'or attachment.

Tenant acknowledges and agrees that all notice periods provided in this Paragraph

19 are in lieu of, and not in addition to any notice periods provided by law.

20. LANDLORD'S REMEDIES. After the occurrence of an Event of Default by Tenant,

Landlord shall have the right to exercise the following remedies:

)

(a) Landlord may, at its option, continue this Lease in full fprce and effect,

without terminating Tenant's right to possession of the Leased Premises, m which event

Landlord shall have the right to collect Basic Rent, Additional Rent and all other charges when

due. In the alternative, Landlord shall have the right to peaceably re-enter the Leased Premises

on the terms set forth in subparagraph (b) below, but without such re-entry being deemed a

termination of the Lease or an acceptance by Landlord of a surrender thereof. Landlord shall

also have the right, at its option, from time to time, without terminating this Lease, to relet the

Leased Premises, or any part thereof, with or without legal process, as the agent, and for the

account, of Tenant upon such terms and conditions, as Landlord may deem- advisable (which

terms may be materially different from the terms of this Lease), m which event the rents received

on such reletting shall be applied (1) first to the reasonable and actual expenses of such reletfcin^

and collection, including without limitation necessary renovation and alterations of the Leased
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Premises, reasonable and actual attorneys fees and any reasonable and actol real estate

conunissions paid, and (ii) thereafter toward payment of all sums due or to become due Landlord

hereimder. If a sufficient amount to pay such expenses and sums shall not be realized or secured,

•then Tenant shall pay Landlord any such deficiency monthly, and Landlord may brmg an action

therefor as such monthly deficiency shall arise. Landlord shall not, in any event, be required to

pay Tenant any sums received by Landlord on a reletting of the Leased Premises m excess of the

rent provided m this Lease, but such excess shall reduce any accrued present or future

obligations of Tenant hereunder. Landlord's re-entry and reletting of the Leased Premises

without termination of this Lease shall not preclude Landlord from subsequently termmatmg this

Lease as set forth below.

(b) Landlord may terminate this Lease by written notice to Tenant specifying

a date therefor, which shall be no sooner than ten (10) days following notice to Tenant, and this

Lease shall then terminate on the date so specified as if such date had been originally fixed as the

expiration date of the Term. In the event of such termination. Landlord shall be entitled to

recoverfromTenajattheworthatthetimeoftliepaymentby Tenant of all of the following:

(i) Any obligation which has accrued prior to the date of termination,

plus,

(ii) The amount of unpaid Basic Rent, Additional" Rent and all other

charges which wonld have accrued after termination until the time of the payment by Tenant,

plus,

(iii) The amount by which the unpaid Basic Rent' and Additional Rent

for the balance of the Term (excluding any option, periods not previously exercised) exceeds the

fair and reasonable rental value of the Leased Premises for such period (taking into account,

among other factors, the anticipated duration that the Leased Premises would be mioccupied

prior to relettmg and the anticipated costs ofreletting the Leased Premises, including those types

of costs set forth m (a)(i) above).
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As used in this Paragraph 20(b), the term, "worth at the time of the payment",

shall be computed by allowing simple interest at the Default Rate on the obligations referred to

in clauses (i) and (ii) of this Paragraph 20(b), and employiag a discount rate equal to 4% on the

obligations referred to in clause (iii) of this Paragraph 20(b), on the amount of the obligations

payable on the date of such calculation. In "the event this Lease shall be terminated as provided

above, by summary proceedings or otherwise, Landlord, .its agents, servants or representatives

may immediately or at any tim'e thereafter peaceably re-enter and resume possession of the

Leased Premises and remove all persons and property therefrom, by summary dispossession or

similar proceedings.

(c) Tenant agrees that neither Landlord nor Lender shall have any obligation

to mitigate damages hereunder following a termination of this Lease due to an Event of Default,

, and in any action or claim by Landlord or Lender against Tenant due to breach of this Lease

following an Event of Default the amount of damages to which Landlord and/or Lender may be

entitled shall not be reduced to reflect any loss which Landlord or Lender may be able to recover

by reletting of the Leased Premises or other efforts at mitigation. To the extent that applicable

law requires Landlord to mitigate damages. Tenant agrees that it shall have the burden of proving

the amount of damages which Landlord and/or Lender may be able to recover by mitigation and

that Landlord shall have no obligation to subdivide the Leased Premises or to lease the Leased

Premises other than on a triple net basis to a tenant whose long term debt is rated at least

investment grade by Standard & Poor's Corporation.,

(d) Landlord, may recover from Tenant, and Tenant shall pay to Laudlord

upon demand, as Additional Rent, such reasonable and actual expenses as Landlord may incur in

recovering possession of the Leased Premises, placing the same in good order mid condition and

repairing the same for reletting, and all other reasonable and actual expenses, commissions .and

charges incurred by Landlord in exercising any remedy provided herein or as a result of any

Event of Default by Tenant hereunder (including without limitation attorneys' fees).

(e) .Except as provided m Paragraph 9(b) 'or. 13(d), at any time upon pn&r
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notice to Tenant, Landlord and Lender shall have the right, but shall not be required, to pay such

sums or do any act which requires the expenditure of monies which may be necessary or

appropriate by reason of the failure or neglect of Tenant to comply with any of its obligations

under this Lease (Landlord and Lender, shall not, however, exercise any such rights unless the

failure or neglect shall have ripened into an Event of Default), and in the event of the exercise of

such right by Landlord or Lender, Tenant agrees to pay to Landlord or Lender forthwith upon

demand, as Additional Rent, all such sums including reasonable attorneys fees, together with

interest thereon at the Default Rate.

(f) The various rights and remedies reserved to Landlord herein are

cumulative, the rights and remedies described in Paragraph 20(a)-(e) shall survive termmation of

this Lease and Landlord may pmsue any and all such rights and reme'dies and any other available

to Landlord -under applicable law or equity, whether at the same time or otherwise (to the extent

not inconsistent with specific provisions of this Lease). To the extent permitted under applicable

law. Landlord expressly reserves its right to forcibly dispossess Tenant from the Leased

Premises, .whether peaceably or otherwise, without judicial process.-

21. NOTICES. All notices, demands, requests, consents, approvals, offers, statements

and other .instruments or communications required or permitted to be given pursuant 'to the

provisions of this Lease (collectively "Notice" or "Notices") shall be in writing and shall be

deemed to have been given for all purposes (i) three (3) days after having been sent by United
s

States mail, by registered or certified mail, return receipt requested, postage prepaid, addressed to

the other party at its address as stated below, or (ii) one (1) day after having been sent by Federal

Express, United Parcel Semce or other' nationally recognized air courier service, to the Addresses

stated below: •

(a) If to Landlord, at the address- set forth on the first page of this Lease.

(b) If to Tenant, at the address set forth on the first page of this Lease.

(c) ' If to"Lender, at the' address provided for such purpose.
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If any Lender shall have advised Tenant by Notice in the manner aforesaid that it is the holder of

a Mortgage and stating in said Notice its address for the receipt of Notices, then simultaneously

with the giving of any 'Notice by Tenant to Landlord, Tenant shall serve one or more copies of

such Notice upon Lender in the manner aforesaid and no Notice shall be effective unless and

until Lender shall be sent a copy thereof. Landlord agrees that Tenant shall be entitled to rely on

any such notice from any party who Tenant has been notified by Laudlord is a "Lender"

hereunder. For the purposes of this .Paragraph, any .party may substitute its address by givmg

fifteen days' notice to the other party m the mamier provided above.

22. MEMORANDUM OF LEASE; ESTOPPEL CERTIFICATES, (a) Tenant shall

execute, deliver and record, file or register from time to time all such instruments as may be

required by any present or future law in order to evidence the respective interests of Landlord and

Tenant in any of the Leased Premises, ^nd shall cause a memorandum of this Lease, and any

supplement hereto or to such other instrument, if any, as may be appropriate, ,to be recorded, filed

or registered and re-recorded, refiled or re-registered in such manner and in such places as may be

required'by any present or future law in order to give public notice and protect the validity of this

Lease. In the event of any discrepancy between the provisions of said recorded memorandum of

this Lease or any other recorded instrument referrmg to this Lease and the provisions of this

Lease, the provisions of this Lease shall prevail.

(b) Landlord and Tenant shall, at any time and from time to. time/upon not

less than fifteen (15) days' prior written request by the other (or, in the case of an estoppel

certificate requested of either, upon not less than fifteen (15) days' prior written request of

Lender), execute, aclaiowledge and deliver to the other and Lender, if applicable, a statement in

writmg, executed by Landlord or Tenant by its duly authorized officer thereof certifying (i) that

this Lease (a copy of which shall be attached to such statement) is umnodified and in full effect

(or, 'if there have been modifications, that this Lease is m fall force and effect as modified,

setting forth such modifications), (ii) the dates to which Basic Rent payable hereunder has been

paid, (iii) that, to the knowledge of the party executmg such certificate, no default .by either

Landlord, or Tenant exists hereunder or specifying each such default of which such party may
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have knowledge; (iv) the remaining Term hereof; (v) with respect to a certificate signed by

Tenant, that to Tenant's knowledge there are no proceedings pending or threatened against

•Tenant before or by any co"urt or admimstrative'agency which if adversely decided -would

materially and adversely affect the fmancial condition and operations of Tenant or if any such

proceedings are pending or threatened to said party's knowledge, specifying and describing the

same; (vi) with respect to a certificate signed by Tenant, that no rent has been paid under the

Lease for more than one (1) month in advance; and (vii) with respect to a certificate sigued by

Tenant, that to Tenant's knowledge Tenant is. in fall compliance with all federal, State and local

laws, ordinances, rules and regulations affecting its use of the Leased Premises, including but not

limited to the handling, storage and disposal of hazardous and/or toxic materials used or

generated as a result of its business conducted on or about the Leased Premises.' It is intended

that any such statements may be relied upon by Lender, the recipient of such statements or their

assignees or by any prospective mortgagee, purchaser, or subtenant of the Leased Premises.

23. SURRENDER AND HOLDING OVER. Upon the expiration or earlier termination

of this Lease, Tenant shall peaceably leave and surrender the Leased Premises to Landlord in the

condition the Leased Premises are required to be maintained pursuant to the provisions of this

Lease except for ordinary wear and tear and damage by fire, casualty or condemnation but only to

the extent Tenant is not required to repah- the same hereunder.. Tenant may remove at Tenant s

sole cost and expense from the Leased Premises on or prior to such expiration or earlier

termination Trade Fixtures and personal property which are owned by Tenant or third parties

other than Landlord, and Tenant at its expense shall, on or prior to such expiration or earlier

termination, repair any damage caused by such removal. Trade Fixtures and personal property

not so removed at the end of the Term or within fifteen (15) days after the earlier tennmation of

the Term for any reason whatsoever shall become the property of Landlord, and Landlord may

thereafter, at Tenant's 'sole cost and expense, cause such property to be removed from tihe Leased

Premises. Landlord shall not in any manner or to any extent be obligated'to reimburse Tenant for

any property which becomes the property of Landlord as a result of such expiration or earlier

termination. Upon. such expiration or earlier termination, no party shall have any further rfghis or

obligations hereunder except as specifically provided herein:
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Any holding over by Tenant of the Leased Premises after the expiration or earlier

termination of the term of this Lease or any extensions thereof, with the consent of Landlord,

shall operate and be const-ued' as tenancy from. month to month only, at one hundred fifty

percent (150%) of the Basic Rent reserved herein and upon the same terms and conditions as

contamed in this Lease. Notwithstanding the foregoing, any holding over without Landlord's

consent shall entitle Landlord, m addition to collecting Basic Rent at a rate of one hundred fifty

percent (150%) thereof, to exercise all rights and remedies provided by law or" in equity,

mcludmg the'remedies of Paragraph 20.

If to the extent there is any Legal Requirements with respect to the transfer of

possession of the Leased Premises from Tenant to Landlord, Tenant shall be obligated to comply

therewith and reimburse Landlord for any costs it incurs in- comiection therewith. The

obligations of Tenant and the rights and remedies of Landlord under this Paragraph 23 shall

survive the expiration or earlier termination of this Lease.

24.-NO MERGER OF TITLE. There shall be no merger of this Lease nor of the

leasehold estate created by this Lease with the fee estate in or ownersl-rip of any of the Leased

Premises by reason of the fact that the same Person may acquire or hold or own, directly or

indirectly, (i) this Lease or the leasehold estate created by this Lease or any interest in this Lease

or in such leasehold estate and (ii) the fee estate or ownership of any of the Leased Premises or

any interest in such fee estate or ownership. No' such merger shall occur unless and -until all

Persons having any interest in (x) this Lease or the leasehold estate created by this Lease and (y)

the fee estate m or ownership of the Leased Premises including, without limitation. Lender's

interest therein, or any part thereof sought to b.e merged shall join in a written instrument effecting

such merger and shall duly record the same.

25. LANDLORD AND LENDER EXCTLPATION. Anything contained herein to the

contrary notwithstanding, any claim based on or m respect of any liability of Landlord under this

Lease shall be enforced only against the Landlord's mterest in the Leased Premises and shall not

be enforced against the Landlord individually or personally. Tenant agrees that any assignment
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by Landlord to Leuder .of Landlord's interest in this Lease, or the rent, payable hereunder,

whether absolute or conditional in nature or otherwise, whether such assignment is made to the

Lender solely as additional collateral related to a mortgage or otherwise, and the acceptance

thereof by Lender shall never be treated as an assumption by Lender of any obligations of

Landlord hereunder unless Lender shall, by notice sent to Tenant, specifically elect, and'that

Lender shall be treated as having assumed Landlord's obligations hereunder only upon purchase

of the Leased Premises pursuant to foreclosure of the Mortgage or by deed in lieu thereof, or

other conveyance and then only subject to the limitations set forth in the first sentence hereof. In

addition, the parties hereto acknowledge and agree that Landlord may condition any consent or

approval required under this Lease on Landlord's receipt of the written consent or approval of

Lender if required under the documents relating to the Mortgage.

26. MATERIALS OF ENVIRONMENTAL CONCERN. (a) For the purposes of

this Paragraph 26, the terms listed below shall have the meanings ascribed herein:

"Environmental Claim" means any claim, action, mvestigation or written notice by any

Person alleging potential liability (including, without limitation, potential liability for Remedial

Work, investigatory costs, cleanup costs, governmental response costs, natural resource

damages, property damages,, personal injuries or penalties) arising out of, based on or resulting

irom (A) the presence, or release or threatened release of any Materials of Environmental

Concern on, in, under, at or emanating from the Leased Premises, or (B) circumstances forming

the basis of any violation, or alleged violation, of. any Environmental Law.

"Environmental Laws" shall include all Legal Requirements (along with common law

or strict liability provisions, and any judicial or administrative interpretations thereof, including

any applicable judicial or administrative orders or judgments) relating to health, safety, industrial

hygiene. Materials of Environmental Concern, pollution, the environment, or related matters

includmg, but not limited to each .of the following, as enacted as of the date hereof or as hereafter

amended; the Comprehensive Environmental Response, Compensation and Liability Act of

• 1980, 42 U.S.C. §9601 et seq.; the Resource Conservation and Recovery Act of 1976, 42 U.S.C.
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§6901 et seq.; the Toxic Substance Control Act, 15 U.S.C. §2601 et seq.; the Water Pollution

Control Act (also known as the Clean Water Act), 33 U.S.C. §1251 et seq.; the Clean Air act, 42

U.S.C. §7401 etseq.; and the Hazardous Materials Transportation Act, 49 U.S.C. §1801 etseq.

Materials of Environmental. Concern" means any hazardous or toxic waste, hazardous

or toxic substance, pollutant, contaminant, oil or petroleum product, or other solid, liquid, or

gaseous substance or product (i) that is currently or hereafter listed, regulated, or designated as,

or is -determined to be (in whole or in part), toxic, hazardous, or harmful (or words of similar

meaning and regulatory effect), or with respect to. which governmental regulatory obligations

(including, -without limitation, recordkeeping, remedial or closure obligations) may be imposed,

under any Enviromnental Laws, or (ii) exposure to which may pose an enviroiunental, health, or

safety threat or hazard.

Regulated Activity" means the use, presence, release or threatened release, discharge,

generation, manufacture, recycling, transportation, processing, refinement, treatment, storage,

disposal or other handling of Materials ofBnvironmental Concern..

"Remedial Work" means, without limitation, investigation, characterization, testing,

sampling, mordtoruig, removal, response, remedial actions, transportation, disposal, restoration,

cleanup, and similar activities.

(b) Tenant represents and wan'ants to Landlord that -neither the Leased

Premises, nor any' portion thereof, has been .used by Tenant or, to the best of Tenant's

knowledge, by any prior owner or tenant for a Regulated Activity except to the extent expressly

permitted by the terms of this Paragraph 26(b). Tenant covenants that it (i) will comply, and will

cause the Leased Premises to comply, with all Bnviroimiental Laws applicable to the Leased

Premises; (ii) will not use, and shall prohibit the use of, the Leased Premises for Regulated

Activities (other than the storage or handling of Materials of Environmental Concern m

connection with.operations conducted at the Leased Premises at the commencement of the Term •

and maintenance of the Leased Premises in the ordinary course of business ^Hn cbHmierciaUy

reasonably quantities as a consumer and generator thereof, subject to compliance with applicable

{00262712.DOCX)

40



Environmental Laws); (iii) will not uistall or permit the mstall'ation on the Leased Premises of

any tanks, pits, sumps or surface impoundments (unless and only to the extent this Lease

specifically permits Tenant to do so); (iv) shall respond • to the presence of Materials of

Enviromnental Concern on, in or under the Leased Premises in accordauce with Paragraph 26(c)

of this Lease; provided, however, that in the event that Tenant believes that applicable

Environmental Laws requires reporting to governmental authorities with respect to the Leased

Premises or environmental conditions at the Leased Premises, it shall first promptly notify

Landlord in writing, and the parties shall cooperate in detennming whether such requirements

' apply before any such reporting requirements are addressed; (v) shall cause any Alterations of

the Leased Premises to be done m a way which complies with applicable Environmental Laws

relating to exposiu-e of persons working on or visiting the Leased Premises to Materials of

. Environmental Concern and, in connection with any such Alteration, shall remove any Materials

of Environmental Concern present upon the Leased Premises which are not m compliance with

applicable Environmental Laws or which may present a risk to persons working on or visiting

the Leased Premises; (vi) shall not install in the Leased Premises, or permit to be installed in the

Leased Premises, asbestos or any asbestos-contaming materials m any form that is or could be

friable or any other Materials of Environmental Concern that could reasonably be expected to

prove a present or future risk to human health or the environment; arid '(vii) shall cause the

Leased Premises to be operated and maintamed in such a manner so that mold, other indoor air

pollutants, and/or other materials, the exposure to which may pose human health risks, do not

present such an exposure risk at the Leased Premises. Additionally, Landlord agrees that Tenant

may use household and commercial cleaners and chemicals to maintain the Leased Premises,

provided that such use is m compliance with all Envu-onmental Laws. Landlord and Tenant

acknowledge that any or all of the cleaners and chemicals described in this Paragraph may

constitute Materials of Environmental Concern. However, Tenant may use, handle and store

such chemicals and cleaners that are Materials of Environmental Concern provided that in doing
(

• so Tenant complies with .all Envu'omnental Laws.

(c) ' If, at any time during the Term, Materials of Environmental Concern shall

be found in, on, at, under or emanating from the Leased Premises, then Tenant shall (without
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cost to Landlord and Lender, except to the extent otherwise provided in Paragraph 26(e) of this

Lease) promptly conduct such Remedial Work as is provided in Paragraph 26(h) of this Lease.

(d) During the Term of this Lease, Tenant shall provide prompt written notice

to Landlord and Lender of any of the following matters:

(i) any proceeding or investigation commenced or threatened by any

governmental authority with respect to the release, tlu'eatened release or presence of any

Materials of Environmental Concern affectmg the Leased Premises m, on, under, from or

migrating towards the Leased Premises;

(ii) any lien, action or notice with respect to the Leased Premises

resulting from any violation or alleged violation of Environmental Laws or any proceeding or

investigation- commenced or threatened by any governmental authority with respect to the

presence, suspected presence, release or threatened release of Materials of Environmeutal

Concern -from, onto, under;, or migrating onto or toward the Leased Premises;

(iii) all written notices of any pending or threatened mvjsstigation or

claims made or any lawsuit or other legal action or proceeding brought by any Person with

respect to the Leased Premises-against (A) Tenant or Landlord or the Leased Premises, or (B)

any other party occupymg the Leased Premises or any portion thereof, in any such case relating

to any loss or mjury allegedly resulting from any Materials of Environmental Concern or relating

to any violation or alleged violation of Environmental Laws; or

(iv) knowledge of the presence of Materials of Enviromneutal Concern

in, on, pr under the Leased Premises, or any written notice received by Tenant of any occurrence

or condition on any real property adjoining or in the vicinity of the Leased Premises, which
;

reasonably could be expected to (A) lead to the Leased Premises or any portion thereof bemg (x)

m violation of any Environmental Laws, (y) subject to any deed recordation or restriction on

ownership, occupancy,, transferability or- use under aay Environmental Laws or Legal

Requirements, or (z) impacted by Materials of Environmental Concern, mcludmg, without
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limitation, being subject to a remedial obligation under Environmental Laws, or (B) subject

Tenant, Landlord, or Lender to any Enviromaental Claim; and

(v). the commencement of any Remedial Work, the status of the

Remedial Work on an-ongomg basis, and completion of the Remedial Work. . .

(e) Tenant shaU be solely responsible for and shall defend, reimburse,

indemnify and hold Landlord and Lender, any afRUafes of the foregoing, and each of fhetr

respective directors, officers, employees, shareholders, members, partners, agents,
I,

successors and assigns (including, without limitation, any participants in a loan by Lender)

(each such Person being an "Indemnified Party") harmless from and against all demands,

claims, actions, causes of action, assessments, losses, damages, liabilities, investigations, or

written notices, including costs and expenses of any kind (including without limitation,

diminution in property value and expenses of investigation by engineers, environmental

consultants and similar technical personnel and fees and disbursements of counsel), arising

out of, in respect of or in connection with (i) Tenant s breach of its representations,

warranties, covenants or other obligations m this Lease; (ii) the occurrence of any

Regulated Activity at, on or under the Leased Premises at any time during or prior to the

Term of this Lease; (iii) any Environmental Claim with respect to the Leased Premises

against any Indemnified Party or any Person whose liability for such Environmental Claim

any Indemnified Party or Tenant has or may have assumed or retained, or may be charged

with, either contractually or by operation of law (provided that after the Commencement

Date Landlord shall not contracfually assume liability for an environmental liability which

Landlord would not otherwise have by operation of law without the consent of Tenant);

(iv) the release, threatened release or presence of any Materials of Environmental Concern

at, on, under, in, emanating from or migrating to or from, the Leased Premises, regardless

of how discovered by Tenant, Landlord or any third party, except to the extent that

Tenant can demonstrate that such release, threatened release or presence occurred solely

subsequent to the Term of this Lease; (v) any Remedial Work required to be performed

pursuant to any Environmental Law or the terms hereof with respect to matters arising or
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occurring prior to or during the Term; (vi) any matters arising under or relating to any

Environmental Law and relating to the Tenant, the Leased Premises or activities at the

Leased Premises, or (vii) all other direct or indirect consequential damages (mcluding,

without limitation, any third party tort claims or governmental claims, fines or penalties).

Notwithstandmg the foregoing, _Teaant shaU not be responsible, nor be required to

reimburse, indemnify, or hold an Indemnified Party harmless, to the extent that the gross

negligence or willful misconduct (which gross negligence or willful misconduct Tenant shall

establish) of the Indemnified Party materially contributed to the liability from which

Tenant would otherwise be required to reimburse, indemnify or hold harmless under this

Paragraph 26(e). Except as otherwise specifically provided herein, the indemmfication

provisions in this Lease shall be applicable whether or not neglisence of an Indenuufied

Party is alleged or proven irrespective of whether neeligence or a strict UabiMfy standard

may apply.

(f) Upon Landlord's or Lender's request, at any time as Landlord of Lender

has reasonable grounds to believe that (i) Materials of Environmental Concern (except to the

extent those substances are pemiitted to be used by Tenant under Paragraph 26(b) in the ordinary

course of its business and in compliance with all Environmental Laws) are or have been released,

stored or disposed of or are otherwise present under, on, or around the Leased Premises,. (ii) the

Leased Premises may be in violation of the Environmental Laws, or (iii) the- Leased Premises

may be subject to a remedial obligation under Environmental Laws, Tenant shall provide, at

Tenant's sole cost and expense, an inspection or audit of the Leased Premises prepared by a

hydro geologist or environmental engmeer or other appropriate consultant approved by Landlord

and Lender indicating whether the Materials of Envirormaental Concern are present at the Leased

Premises; and, if so, the nature and extent of such presence. ' If Tenant fails to provide such

environmental reports within fifteen (15) days after such request, Landlord may, at Tenant's

expense, order the same; and Tenant hereby grants to Landlord and Lender and theu- respective

employees and agents access to the Leased .Premises upon reasonable notice' and .a license to

undertake such inspection or audit/The foregoing notwithstandmg,'mthe event of an emergency,

Landlord, or Lender may have any such inspection or audit conducted immediately at Tenant's
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expense.

(g) Without limitmg the foregoing, where indicated by the environmental

reports delivered to Landlord m connection with its purchase of the Leased Premises or in any

other environmental assessment and where the particular conditions on-the Leased Premises

which fanned the basis for such mdication still exist, Tenant shall conduct and pursue to

completion Remedial Work as provided m Paragraph 26(h) of this Lease and shall provide

documentation as required by Landlord or Lender and access to the Lea-sed Premises upon

reasonable notice, by Landlord or Lender, and their respective agents, to review and assess the

environmental condition of the Leased Premises.

(h) Consistent with its obligations under Paragraphs 8(a), 26(c), 26(e), and

26(f) of this Lease, Tenant shall conduct Remedial Work to the extent required by

Environmental Laws and in compliance with Environmental Laws. Tenant, with approval and

concmTence of Landlord, will negotiate with the relevant governmental authorities regarding the

nature and extent of environmental conditions to be remediated and the work plans and/or

remedial action plans to be performed by Tenant. Landlord and Tenant agree to work together to

approve cleanup criteria and Remedial Work for the Leased Premises that comply with

applicable Environmental Laws and are consistent with (i) "the then existing zonmg for the

Leased Premises, and (ii) the redevelopment of the Leased Premises in the future. If Tenant

proposes cleanup criteria for soils that would permit contaminants to remain m place and that

would require (a) special handling of soils in connection with redevelopment activities, (b)

additional cost for offsite disposal of soils, or (c) governmental approval for disturbance of soils

following closure, then approval of those cleanup criteria shall be at the sole discretion of the

Landlord. If Tenant proposes cleanup criteria for gromdwater that would require a deed

restriction or otherwise limit or prohibit the use of groundwater at the Leased Premises, then

approval of those cleanup criteria shall be at the sole discretion of the Landlord. Any other

restrictions proposed to be included as part of a fmal confirmation of closure issued for all or any

part of the Leased Premises must be approved by Landlord, which shall have the right to grant or

deny such approval in its sole and absolute discretion.
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(i) The obligations of Tenant to indenmify Landlord pursuant to Paragraph

26(e) and the rights- and remedies of Landlord under Paragraph 26(e) shall survive the expiration

or earlier termmation of this Lease. Persons mdemrdfled under this Lease will continue to be

afforded the protections under this Paragraph 26 notwithstanding the'assignment or other transfer

of this Lease by such Persons. .

(j) If recommended by any environmental assessment or audit of the Leased

Premises, Tenant shall establish and comply (or cause to be established and complied) with an

operations and maintenance program with respect to the Leased.Premises, m form and substance

reasonably acceptable to Landlord and Lender, prepared by 'an environmental consultant

reasonably acceptable to Landlord and Lender, which program shall address any asbestos-

containing material or lead based paint that may now or m the ftiture be detected at or on the

Leased. Premises. Without limiting the generality of the preceding sentence. Landlord, or Lender

may require: (i) periodic notices or reports to Landlord and Lender in form, substance and at

such intervals as Landlord or Lender may specify; (ii) an amendment to such operations and

maintenance program to address changing circumstances, laws or other matters; (ill) at Tenant s

sole expense, supplemental examination of the Leased'Premises by consultants specified by

Landlord or Lender; (iv) access to the Leased Premises by Landlord and Lender, its agents or

servicer, to review and assess the environmental condition of the Leased Premises and Tenant's

compliance with any operations and maintenance program; and (v) variation of the operations

and maintenance program in response to the reports provided by any such consultajrrts.

27. ENTRY BY LANDLORD AND LENDER. Landlord, Lender and theu- aufiiorized

representatives shall have the right upon reasonable notice (which shall be not less than 48 hows

except m the case of emergency) to enter the Leased Premises at all reasonable business hours,

(and at all other times in the event of an emergency), for (i) the purpose of inspecting the same,

including, without limitation, the right to conduct an environmental mspection of the Leased

Premises, or for the purpose of doing any work under Paragraph 9, and may take-all such action

thereon as may be necessary or 'appropriate for any such purpose (but nothing contamed in this •

Lease or otherwise shall create or imply any duty upon the pai-t' of Landlord or Lender to make
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any such inspection or do any such work), and Tenant shall cooperate with all such mspections,

work and/or action; provided, however, that if a default has occurred and is continuing, such

inspections and work shall be at Tenant's sole cost and expense, and (ii) the purpose of showing

the Leased Premises to prospective Lenders. No such entry shall constrtute an.eviction of Tenant

but any such entry shall be done by Landlord and/or Lender in such reasonable marker as to

minimize any disruption of Tenant's business operation.

28. FINANCIAL STATEMENTS. Unless publicly available, at Landlord or Lender's

request. Tenant shall provide the prior fiscal year's annual audited financial statements.

29. NO USURY. The mtention of the parties being to conform strictly to the usury laws

now in force in the State, whenever any provision herein provides for payment by Tenant to

Landlord of interest at a rate m excess of the legal rate permitted'to be charged, such rate herein

provided to be paid shall be deemed reduced to such legal rate.

30. BROKER. Landlord and Tenant represent and warrant to each other that neither

party negotiated with any broker in connection with this Lease and that this Lease was negotiated

directly by Landlord and Tenant. Each party hereby agrees to indemrdfy the other against all

claims, damages, costs and expenses incurred by the indemnified party as a result of the breach of

the foregoing representation or warranty by the indemnifying party.

31. WAIVER OF LANDLORDS LIEN. Landlord hereby waives any right to distrain

Trade Fixtures or any property. of Tenant and any Landlord's lien or similar lien upon Trade

Fixtures and any other property of Tenant regardless of whether such lien is created or otherwise.

Landlord agrees, at the request of Tenant, to execute a waiver of any Landlord's or similar lien for

the benefit of any present or future holder of a security interest m or lessor of any of Trade

Fixtures or any other personal property of Tenant. Landlord acknowledges and agrees m the

future to acknowledge (in a written form reasonably satisfactory to Landlord and Tenant) to such

Persons at such times and for such purposes as Tenant may reasonably request that Trade Fixtures

are Tenant's property and not part of Improvements (regardless of whether or to what extent such

.Trade Fixtures are affixed to the Improvements) or otherwise subject to the terms of this Lease.
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32. NO WATVER* No delay or failure by either party to enforce its rights hereunder shall

be construed as a waiver, modification or relinquishment thereof.

3 3. SEPARABILITY. If any term or provision of fhis Lease or the application thereof to

any provision of this Lease or the application thereof to any Person and/or circumstance shall to

any extent be invalid and unenforceable, the remainder of this Lease, or the application of such

term or provision to Persons and/or circmnstance(s) other than those as to which it is invalid or'

unenforceable, shall not be affected thereby, and each term and provision of this Lease shall be

valid and shall be enforced to the extent permitted by law.

34. INDEMNIFICATION. Tenant agrees to defend, pay, protect, indemnify, save and

hold harmless Landlord and Lender, any entity corrtrolled by Landlord or Leuder and each of their

respective officers, directors, employees, shareholders, agents, members and partners and each'of

their respective successors and assigns (mcluding, without limitation, any participant, holder of a

tiust certificate or holder of any beneficial direct or indirect interest in a Loan by Lender), from

aud against any and all liabilities, losses, 'damages, penalties, costs, expenses (including

reasonable attorneys' fees and expenses), causes of action, suits, claims, demands or judgments of

any nature whatsoever, howsoever caused, arising from (a) any of the Leased Premises or.

Arijmning Property, (b) the use, non-use, occupancy, ownership, condition, design, construction,

maintenance, repair, rebuilding, casualty or condemaation of any of or otherwise relating to, the

Leased Premises or Adjoining Property, includmg, but not limited to, any matter arising under or

relating to any Environmental Law, any injury to or death of any person or persons or any loss of

or. damage to any property, real or personal, in any manner arising therefrom connected therewith

or occwring thereon, or (c) any default by Tenant or Event of Default under this Lease

(collectively, "Losses"), whether or not Landlord or Lender has or should have knowledge ^ or

notice thereof, if any, causing or contributing to said Loss and whether or not the event in

question arose prior to or after the date offhis-Lease. In case any action or proceeding is brought

against Landlord or Lender by reason. of any such Loss, Tenant covenants upon notice from

Landlord or Lender to defend-Landlord and/or Lender m such action, with the expenses of such

defense paid by Tenant, and Landlord or Lender will cooperate and assist m the defense of such
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action or proceeding if reasonably requested so to do by Tenant. The obligations of Tenant under

this Paragraph 34 shall sundve the expiration or earlier termination of this Lease.

35. PERMITTED ENCUMBRANCES. Tenant agrees that Tenant is obligated to and

shall perform all obligations of the owner of the Leased Premises and. pay all expenses which the

owner of the Leased Premises may be required to -pay m accordance with the Permitted

Encumbrances. Tenant further covenants and agrees to mdemsify, defend and hold harmless

Landlord and Lender against any claim, loss or damage suffered by Landlord or Lender by reason

of Tenant's failure to perform any obligations or pay any expenses as required under any of the

Permitted Encumbrances or comply with the terms and conditions of any of the Permitted

Encumbrances as hereinabove provided during the term of this Lease.

36. EXPENSES. Whenever this Lease provides for the reimbursement by Tenant of costs

and expenses of Landlord or Lender or any other party, such reimbursement obligation shall be

limited to actual, out-of-pocket third-party costs and expenses (mcluding reasonable'attorney's

fees and expenses). In addition to any other costs payable hereunder by Tenant, Tenant

acknowledges and agrees that whenever (i) it makes a request of Landlord and/or Lender or seeks

Landlord's and/or Lender's consent or approval to any matter with respect to this L6ase, (ii) a

casualty or Condemnation occurs or (iii) there is a default by Tenant or Event of Default under

this Lease; or (iv) Landlord or Lender incurs expenses in connection with satisfying any

obligations of Landlord or Tenant which are required to be performed after the date of this Lease

pursuant to any Permitted Encumbrance, Tenant shall pay all reasonable costs and expenses

incurred by Landlord and/or the Lender (includmg without Imiitation, reasonable attorney's fees-

and expenses) arising out of the foregoing.

37. HEADINGS. The paragraph headings in this Lease are used only for convenience m

finding the subject matters and are not part of this Lease or to be used in determming the intent of

the parties or otherwise interpreting fbi's Lease.

38. MODIFICATIONS. This Lease may be modified, amended, discharged or waived

only by an agreement in writing signed by the party against whom enforcement of any such
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modification, amendment, discharge or waiver is sought. Each of Tenant and Landlord agrees

that it will not -modify or amend this Lease without the written consent of Lender within any

period during which there is a Lender hereunder. In the event of any inconsistent ins-tmction from

Landlord and Lender, Tenant shall comply with the instruction of Lender.

39. SUCCESSORS,_ASSIGNS. The covenants of this Lease shall run with the Land and

bind Tenant, the heirs, distributees, personal representatives, successors and permitted assigns of

Tenant and aU present and subsequent enc'umbrances and subtenants of any. of the Leased

Premises, and bind Landlord, its successors and assigns, and inure to the benefit of each of the

parties hereto, their respective executors, administrators, heirs, successors and assigns, as the case

may be. In the event there is more than one person that composes Tenant, the obligation of each

shall be joint and several. The term "Landlord" as used in this Lease, so far as covenants or

obligations on the part of Landlord are concerned, shall be limited to mean and include only the

owner or owners of the Leased Premises or holder of the Mortgage in possession at the time m

question of the Leased Premises and in the event of any transfer or transfers of the title of the

Leased Premises, the Landlord herein named (and in case of any subsequent transfers or

conveyances, the then Landlord) shall be automatically freed and relieved from and after the date

of such b*ansfer and conveyance of all personal liability as respects the performance of any

covenants or obligations on the part of Landlord contained in this Lease thereafter to be

performed.

40. COUNTERPARTS. This Lease may be executed in several counterparts, which

together shall be deemed one and the same mstnmient

41. TIME OF THE ESSENCE, Time is of the essence in this Lease and each and every

provision hereof in which any date or time is specified.

42. GOVERNING LAW. This Lease shall be governed by and construed according to

the laws of the State. . '
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43. LENDER AS THIRD PARTY BENEFICIARY. Lender shall be deemed a third

party beneficiary with respect to all provisions of this Lease that purport to confer benefits upon

Lender or impose obligations upon Tenant or Landlord in order to protect the interests of Lender.

44. INTENTIONALLY LEFT BLANK.

45. BANKRUPTCY, (a) As 'a material inducement to Landlord executing this Lease,

Tenant acknowledges and agrees that Landlord ajad Lender are each relying upon (i) the financial

condition and specific operating experience of Tenant, (u) Tenant's timely performance of all of

its obligations under this Lease notwithstanding -the entry of an order for- relief under the Code for

Tenant, and (iii) in the event of the entry of an order for relief under the Code for Tenant, this

Lease beiug assumed within 60 days of such order, or this Lease being rejected within such 60

day period and the Leased Premises surrendered to Landlord. Accordingly, m consideration of

the mutual covenants contained m this Lease and for other good and valuable consideration,

Tenant hereby agrees that: (i) all obligations that accrue or become due under this Lease

(including the obligation to pay Rent), fi-om and after the. date that an Action is commenced shall

be timely performed exactly as provided in this Lease and any failure to so perform shall be

harmful and prejudicial to Landlord and Lender; (ii) any and all obligations under this Lease that

accrue or become due &om and after the date that an Action is commenced and that are not paid

as required by this Lease shall, m the amount of such Rents, constitute administrative expense

claims allowable under the Code with priority of payment at least equal to that of any other actual

and necessary expenses incurred after the commencement of the Action; (ui) any extension of the

time period within which Tenant may assume or reject this Lease without an obligation to cause

all obligations accruing or coming due under this Lease from and after the date that an Action is

commenced to be performed as and when required under this Lease shall be harmful, and

prejudicial to Landlord and Lender; (iv) any time period designated as -the period within which

Tenant must cure all defaults and compensate Landlord and Lender for all pecuniary losses which

extends beyond the date of assumption of this Le,ase shall be harmful and prejudicial to Landlord

and Lender; (v) any assignment of this Lease must result in ^11'terms and conditions'of this Lease

being assumed by the assignee without alteration or amendment, and any assignment which

{00262.712.DOCX}

51



results in an amendment or alteration of the terms and conditions of this Lease without the

express written consent of Landlord and Lender shall be harmful and prejudicial to Landlord and

Leuder; (vi) any proposed assignment of this Lease to an assignee: that does not possess financial

condition, operating performance and experience characteristics equal to or better than the

financial condition, operating performance and experience of Tenant as of the date of this Lease

with a financial condition equal to or better than the financial condition of the original guarantor

of this Lease as of the date of this Lease, shall be harmful and prejudicial to Landlord and Lender;

and (vii) the rejection (or deemed rejection) of this Lease for any reason whatsoever shall

constitute cause for immediate relief from the automatic stay provisions of the Code, and Tenant

stipulates that such automatic stay shall be lifted immediately and possession of the Leased

Premises will be delivered to Landlord and Lender immediately without the necessity of any

further action by Landlord or Lender.

(b) No provision of this Lease shall be deemed a waiver of Landlord's or

Lender's rights or remedies under the Code or applicable law to oppose any assumption and/or

assignment of this Lease, to require timely performance of Tenant's obligations under this Lease,

or to regain possession of the. Leased Premises as a result of the faihu'e of Tenant to comply with

the tenns and conditions of this Lease or the Code.

(c) Notwithstanding anything in this Lease to the contrary, all amounts

payable by Tenant to or on behalf of Landlord under this Lease, whether or not expressly

denominated as such, shall constitute rent for the purposes of the Code.

(d) For purposes of this Article addressing the rights and obligations of

Landlord and Tenant in the event that an Action is commenced, the term "Tenant" shall include

Tenant's successor in barLkmptcy, whether a trustee, Tenant as debtor in possession or other

responsible person.

46. ATTORNEYS' FEES. . In the event that either Tenant or Landlord employs an

attorney or attorneys to enforce or defend any of the conditions, covenants, rights or obligations

of this Lease, th'en the prevailing party shall be entitled to reimbursement from the other of all
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reasonable costs and expenses incurred by the prevailing party in so doing, including, but not by

way of limitation, all reasonable attorneys' fees and all other reasonable costs incurred or paid by

the prevailing party.

47. PURCHASE OPTION. Provided there is no uncured default under'the Lease, Tenant

shall have the right to purchase the Leased Premises after the Expiration Date (the Purchase

Option") for ONE DOLLAR ($1.00) (the "Purchase Price"). Tenant's Purchase Option

hereunder shall be subordinated to the Mortgage. Unless Tenant notifies Landlord m writing at

least 180 days prior to the Bxpiration Date that it does not wish to exercise the Purchase Option,

Tenant shall be deemed to have exercised the Purchase Option and closing shall occur within

thirty (30) days following the Expiration Date (the "Closing Date"). Landlord shall convey title

by special warranty deed, free from encumbrances other than (i) the Permitted Encumbrances, (ii)

liens or encumbrances created or suffered through or by or with' the consent of Tenant, and (iii)

any installments of Taxes due and payable after the Closing Date. Such deed shall contain an

agreement by grantee to observe and perform all of the covenants, conditions and restrictions

contained in any mstruments of record which were assumed by Landlord or deemed to have been

assumed by Landlord on its acquisition of title. The acceptance of a deed by Tenant shall be

deemed to be a full performance and discharge of every agreement and obligation on tlie part of

Landlord to be performed pursuant to the provisions hereof.' Tenant shall pay all conveyance,

transfer, sales and like taxes and recordation fees required in connection with the purchase. If

there are any adverse title matters other than those to which Landlord's conveyance under special

warranty deed may be subject as set forth in subparagraphs (i) through (iii) above, upon request

made a reasonable time before the Closing Date, Tenant shall provide at the closing separate

funds for the foregoing, payable to each holder of such lien or encumbrances, and such funds

.shall be added to the Purchase Price payable to

48. CROSS ACCESS EASEMENT A<

Withm

owner -of the shopping
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HUB Shopping Center, shall execute and send for recordation m the official records of the City of

Jersey City, County of Hudson, State of New Jersey, a cross access easement agreement (the

Easement Agreement") for the purpose of providing sidewalks, driveways, parking spaces, and

other common areas for ingress and egress for the benefit of the Leased Premises. The Easement

Agreement shall be a Permitted Exception which runs with the Land.

49. BASEJSUILBING^ AND FIT-UP WORK,

Landlord shall be responsible for constructing and completing the Base Building Work as

defined m Exhibit C at Landlord's sole cost and expense. In addition to -the Base Building Work,

Landlord shall perform, on Tenant's behalf, the work to complete the construction of the Leased

Premises m accordance with the provisions of Exhibit C (the "Fit-Up Work"). Landlord shall

provide an allowance of $50.00 per square foot towards the -cost of the Fit-Up Work. (the

"Tenant's Allowance"), The square footage used in the calculation of the Tenant's Allowance

shall be based upon -the total square footage of the building as measm'ed by the exterior

dimensions of the building. Tenant shall be responsible for all costs of the Fit-Up Work which

Landlord incurs exceeding the Tenant Allowance.

Landlord shall perform the Base Building Work and Fit-Up Work. in a good and

workmanUke manner in accordance with all applicable building codes and other Legal

Requirements.

50. WARRANTY OF TITLE.

Landlord represents that it will have, effective as of the Commencement Date,

title to the Land and that it has the fall right, capacity and authority to enter into the Lease.

51. FORCE MAJEURE.

Except for the obligation ofTenantto pay Basic Rent and other-charges as

provided m this Lease and any payments due to Tenant from Landlord, the period of time during
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which Landlord or Tenant is prevented from performing any act required to be performed under

this Lease by reason of fire, catastrophe, strikes, lookouts, civil commotion, acts of God or the

public enemy, government prohibitions or preemptions, embargoes, inability to obtain material

or labor by reason of governmental regulations or prohibitions, the act ,or default of the other

party, or other events beyond the reasonable control of Landlord or Tenant, as the case may be,

shall be added to the time for performance of such act. Anyfching herein contained to the

contrary notwithstanding, the adverse financial condition of Landlord or Tenant shall not

constitute Force Majeure. A party wishing to invoke this Section 51 shall give the. other party

notice of that intention withm ten (10) days after the commencement of an event of Force

Majeure and. shall, at that time, specify the reasons therefor, the specific provisions of this Lease

which will be delayed as a result, and the period of such extension, if known, or if not known, a

reasouable estimate thereof.

52. ACQUISITION.

(a) Landlord shall proceed diligently and use reasonable and good faith efforts

to acquire fee title to the Land.
)

(b) In the event that Landlord, despite diligent and commercially reasonable

efforts by Landlord, has not acquired, fee title to the Land within 90 days after the City of Jersey

City approves the subdivision of land from a larger parcel ("Landlord's Satisfaction Date"), then

either party may at its election, upon thirty (30) days' written notice to the other, at ajay time after

Landlord's Satisfaction Date, elect to termmate this Lease. In the event that Landlord should

acquire fee title to the Land prior to the end of such (30) day notice as provided for herein,

Landlord shall so advise Tenant in writing and the notice of termination shall be deemed null and
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void and this Lease shall remain m full force and effect

(c) In the event that Landlord and Tenant have executed a short form or

memorandum of this Lease for recording prior to Landlord's closing of title to the Land,

Landlord shall cause such short form or memorandum to be duly recorded immediately after the ,

deed of conveyance to Landlord, at Landlord's expense. Within five (5) days after the closing of

title to the Land, Landlord shall give Tenant notice thereof. '

53. LANDLORD DEFAULT.

If Landlord shall from time to time fail to perform any act or acts required of

Landlord by this Lease and if such failure continues for thirty (3 0) days after receipt of notice

from Tenant, Tenant shall then have the right, in addition to such remedies as may be available

under law or in equity, at Tenant's option, to perform such act or acts, in such manner as Tenant

deems reasonably necessary, and the full amount of the cost and expense so incurred shall

immediately be owing by Landlord to Tenant but in no such event shall Tenant offset the amount

of Basic Rent due and. payable to Landlord and Tenant shall continue to pay in full Basic Rent

due hereunder. If Landlord shall in good faith within said thirty (30) days commence to correct

such breach, and diligently proceed therewith to completion, then Landlord shall not be

considered m default.

54. MEASUREMENT QF_PREMISES. .

Within twenty (20) days after the completion of the first course of masonry for the

exterior walls of the Premises, Landlord shall deliver to Tenant a certification to Tenant by

Landlord's licensed architect, suryeyor, or engineer of the exterior dimensions and'the floor area
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(with the dimensions on which it is based) of the Leased Premises, the measurements of which

•shall be subject to confirmation by Tenant's licensed architect, surveyor, or engineer. If

Landlord shall fail to deliver such certification to Tenajat, Tenant shall have the right to have any

such measurements made and certified to Landlord by Tenant's licensed architect, surveyor, or

engineer. If the exterior dimensions and/or floor area of the Leased Premises vary from those

shown on the approved plans and specifications, then within ten (10) days after receipt of the

measurements from Landlord, Tenant shall provide Landlord with a certification from Tenant s

licensed architect, surveyor, or engineer that the aggregate exterior dimensions of the premises is

less than 44,500 square feet. .If Tenant fails to deliver such certification to Landlord within the

ten (10) day period. Tenant shall be deemed to have accepted Landlord's measurement. If

Tenant timely delivers such certification to Landlord and such certification reflects that the

exterior dimensions of the Leased Premises is less than 44,500 square feet, the Basic Rent and

any other applicable provision of this Lease shall be reduced to conform to the actual

measurement, and Tenant shall receive a proportional refund of any rent theretofore paid to

Landlord. If the measurement of the Premises after Landlord corrects any work indicates that the

exterior dimensions of the Leased Premises is 44,500 square feet or greater, the exterior

dimensions shall be stipulated to be 45,000 square feet, and the Basic Rent shall be as set forth

•in Exhibit "B". Landlord and Tenant shall each promptly execute and deliver to the other an

amendment memorializing any change to Basic Rent, or any other applicable provisions of this

Lease, made pursuant to this Section.

55. PERFORMANCE BOND.
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Landlord shall obtain a performance bond for the completion of the Work contemplated

in Exhibit C and such performance bond shall .name Tenant as an additional oblige, if allowable

by the bonding company. In the event such Worlc is not completed by February 1, 2017, Tenant

may execute its rights pursuant to such performance bond. If the performance bond does not

name Tenant as an additional obligee, and the work is not complete by February 1, 2017, it shall

be assignable to Tenant- if Landlord does not execute its rights pursuant to such performance

bond. Under no circumstances shall such performance bond require any payment from the City's

insurance policies.

56. NATURE OF, LEASE/INSTALLMENT PURCHASE. Notwithstandmg anything

to the contrary set forth in this Lease, the parties hereto intend that this Lease be treated as an

installment purchase agreement pursuant to N.J.S.A. 40A:12~5(b), and that the obligation of the

City to make payments hereunder are valid and binding for the term of the Lease and are not

otherwise subject to amiual appropriation.

[Signature Page Follows]
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IN WITNESS WHEREOF, Landlord and Tenant have caused this instrument to be

executed under seal as of the day and year first- above' written.'

JERSEY CITY MUNICIPAL, LLC

By:.

Name:
Title:

CITY OF JERSEY CITY

By:.

Name:

Title:
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EXHIBIT A

The "Leased Premises" will .be built on an approximately 0.556 acre portion of a 6.95 acre parcel
~ Block 21201, Lot 17. It will be an L-shaped site located along the southwest comer of Lot 17

at the intersection ofKeamey Avenue and-Martm Luther King Drive.

The legal description shall be added to this Exhibit A upon completiou of the subdivision
process.
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Jersey City HUB, Municipal Building - Brandywine Financial Services
Scope of Work Narrative - interiors
Jersey City, NJ-
Augusn8,2014

Architectural-;
• Base Scope of Gore Work Includes one 3 stop Hydraulic Elevator, 2500 Ib capacity with-
drywsli ^grtition (rated shaft wall) enclosure. There is an add aiternate for a seconci passenger
eievalof^Both to have standard cab finishes.
• The building entrance lobby on the iirst 'floor totals 324 st and is enclosed by a drywaii
partition and includes a ftooring allowance of $30/sf and a ceiling allowance of $'8/sf furnished
& hstailed. Interior of iobby walls to be painted with an allowance for a building directory (1)
and other interior core buiicfing signage of $5,OCtO..^D .' • .
• Interior drywall coiumn enclosures, interior of perimeter exterior wall drywafi and ductwork
shaft enclosures are assumed to be by tenant fltout costs and not included in the estimated
»3setsof pan fiiied metal stairs are included-2 that service aii three floors &, all enclosed m
2hr rated partitions that are painted with drywall ceiiings and sealed concrete floors.
• Piastic laminate interior window sills have been i'nctuded and an ailowance of 20 hollow metal
framed wood doors with standard door hardware at interior areas " Lobby, Stair wells, T/D-
rooms, MEP room, etc. ^> •
* Additional enclosed areas include 3 Tele/dala ciosets ~ approximately 4' x 6' for each floor,
enclosed with drywaii partitions, sealed floors and no ceiling. The T/D rooms wili each receive
a 4s x 81 sheet of plywood for equipment mounting (by others). A general MEP room has been
included at approximately 10'x 10' and enclosed with drywall partitions, sealed fioors and no
ceiling. A 5' x 10' elevator machine room has also been included with the same finishes as
above.

* The building will be fully spray fireproofed with a wet sprinkler system with upright heads at.
future fit out areas. An add alternate has been provided if a fire pump is required St inadequate'
water pressure exists.

Fire Protection -

'. Risers sized mid installed for the, complete buUdmg with tamper and flow switches '

« AH sprinkler heads installed at normal density. In .areas where we mstaJl the ceilings, the heads
wiU be semi recessed. In areas to be fit-out later, the heads are up turned until the fit-out is
complete.

Plumbing -

<s Install 1 hot water heater for thejanitors closet and ftiture core bathrooms

® Install a mop sink and hose Eibb for 1 jaiutors closet

* Roof drains and rain water conductors are installed from the roof to ground level.

. ^ Rough-in for drains, vents 'and water for future core toilet areas. Fit-oyt for complete Toilet
Rooms are in the Tenant'Fit-out."

MechanicaL-

® Install all Air Conditiosing os the roof
o First Floor - 50 Tons, Gas Fired,-t<DX" type
o Second Hoor - 50 Tons, Gas Fired, "DX" type
o Third Floor - 20 Tons, Gas Fired/TO" type

-T-

W^ o<?'-fw. R4'- ^p w<s"
e^Qy-s ^e ^^r^ &-P 4<S RI"t"



Jersey City HUB, Municipal Building - Brandywine Financial Services
Scope of Work Narrative-Interiors • . • '
Jersey City, NJ
August 8,2014

o Lobby aad Stair - 5 Ton AC Unit Gas Fired, DX
® Exhaust Fan for fhe Elevator Macbine Room - approximately 600 CFM

® Provisions for a. roof mounted Exhaust Fan for tlie Future Toilet rooms are included

<s> Cabmet Unit Heaters instaUed at the base of die egress steirs

^ Electric Baseboard heaters mstafled at the lobby, windows

* Ductwork
o Risers installed fcbm the units on roof to each floor
o 1 medium pressure duct run per floor
o 6-Variable Air Boxes installed in &e 1st & 2 Floors for keeping the future tenant space

at 50 degrees until fit-out
• o 5-VAV boxes installed on the 3 floor for keeping the future tenant space at 50 degrees

until fit-out

Electrical "

» Service
o 1 - 1000 Ampere, 265/460 Volt maxa distribution panel for the 'building with branches

to serve a mechanical panel and houss panels and provisions for future tenants
o 1. -100 Ajnpere House lighting & site lighting panel
o 1-30 KVA step down transformer
o 1 - lOOAmpsre 120/208 Volt panel for house receptacle loads
o 1 - 200 ampere mechanical pasel on the 3 floor to serve the A/C units on the roof

® Lighting
o Lighting for the lobby, t-5'fluorescent or CLF fhiorescent down lights
o Lighting on each landing of the stairs
o Utility strip lights in thojanifors closet and electrical room
o Local' switches where required

^. Power . •

o GFls in the janitors closet
o Duplex receptacles in the lobby
o 120 volt connections for the telephone board, fire alarm and security panels

Communications
o Sleeves tihrough the .2" & 3 floors for future extension of t&Bamt telephone wiring .
o Provisions for wall telephones in the lobby, main electrical room &janitor closet (cable,

jack & phone by others)
s Pire Alann

o Pull stations at exit doors .
o Horn strobes in lobby and stairs
p Strobe provisions for the future bathrooms
o Duct smolce- detectors on roof with. the A/C units
o Connections to the sprinkler tamp&r and flow switches

o Smoke detectors, heat detectors and provisions for elevator recall for the elevator

«- Security & CCTV; • ,



'Jersey City HUB, Municipal Building - Brandywine Financial Sen/ices
Scope of Work Narrative - interiors ' ' •

Jersey Cily,NJ
August 8, 2014

Provisions for security to be installed in the doors is fhe future
4 CCTV cameras with remoto reporting via internet on fee building perimeter
Provisions for local main security & CCTV panels to be installed in the. future



EXHIBIT^

Basic Rent

For purposes of this Exhibit B, the first lease year shall commence on the Basic Rent
Commencement Date and shall terminate on the' last day of the calendar month in which the

364th day after the Basic Rent Commencement Date occurs. Each lease year thereafter shall.
commence on the anniversary of the Basic Rent Commencement Date and shall continue for 364

days thereafter (or m the case of a leap year, the 365 day thereafter); provided, ho-wever, that
the last lease year shall tenninate on the Expiration Date.

1. [See Exhibit B].
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Exhibit B
Basic Rent

MLK City Hall Annex Building
Basic Rent

Based on 45,000 Square Feet

Year $PSF ^Monthly SAnnuaI

I :
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18.

19
20
21
22
23
24
25

$ 21.40 $
21.40

21.40

21.40

21.40
27.03
27.71

28.40

29.11

29.84

30.58

31.35
32.13

32.94

33.76

34.60

35.47

36.36

37.26 .

38.20

39.15

40.13

41.13

42.16

43.22

80,250 ^
80.250.-

80,250 •

80,250
80,250

101,372
103,907
106,504
109,167
111,896
114,694
117,561
120,500
123,512
126,600
129,765-

133,009
136,335
139,743
143,237
146,817
150,488
154,250
158,106
162,059

; 963,000
963,000
963,000
963,000
963,000

1,216,469
1,246,881

1,278,053

1,310,004
1,342,754

1,376,323

1,410,731
1,445,999

1,482J49
1,519,203
1,557,183
1,596,113

1,636,016
1,676,916
1,718,839
1,761,810

1,805,855

1,851,001
1,897,277

1,944,708



Jersey City, New Jersey

Municipal Annex

Year

1
2
3
4
5
6
7 '

8
9
10 •

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Totals

Principal

50,228 •

52,588
55,059
57,645
60,354

322,071
368,264
417,404
469,648
525,163
584 J22
646,708
713J13
783,539
858,196
937,308

1,021,105

1,109,834

1,203,751

1,303,124
1,408,236
1,519,384 •

1,636,879
1,761,047
1,892,230

19,757,000

Interest

907,772
905,412
902,941
900,354
897,646
889,398
873,617
855,649
835,356
812,592
787,201
759,023
727,886
693,610
656,007
614,876
570,007
521,181
468,165
410,715
348,574 .

281,471
209,122
131,230
47,479

16,007,284

Annual

Debt
Payment

958,000
958,000
958,000
958,000
958,000

1,211,469

1,241,881
1,273,053

1,305,004
1,337,754

1,371323
1,405,731
1,440,999
1,477,149

1,514,203

1,552,183

1,591,113
1,631,016

1,671,916
1,713,839
1,756,810
1,800,855

1,846,001
1,892,277

1,939,708

35,764,284

Trustee

Fee

5,000

5,000
5,000
5,000
5,000
5,000

5,000
5,000

5,000
5,000
5,000

5,000
5,000 -

5,000

5,000
5,000,,

5,000
5,000
5,000 •

5,000
5,000
5,000

5,000
5,000
5,000

125,000

Annual
Rent

Payment

963,000
963,000
963,000
963,000
963,000

1,216,469
1,246,881
1,278,053

-1,310,004

1,342,754
1,376,323

1,410,7.31

1,445,999
1,482 J 49
1,519,203

1,557,183
1,596,113

1,636,016
1,676,916

1,718,839

1,761,810
1,805,855

1,851,001
1,897,277
1,944,708

35,889,284



EXHIBIT C
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Exhibit C

. Cl. Landlord shall obtain all fmancmg required for the construction of the "Base

Building Work, meaning the construction of a three-story building (with two-story

wings) of approximately 45,000 square feet as measured to the exterior dimensions of the

building (the "Project") with the following.construction characteristics attached as

Schedule A and as follows:

® Foimdations Poured in place reinforced concrete; reinforced slab on

grade.

a Structural Systems, Steel Frame, Metal Deck with Concrete topping.

s Roof System . Steel Frame, Metal Deck, Insulation and (TPO)
Thennoplastic Polyolefm Roof.

® Bxterior Framing 6" Steel Studs, Insulation,- Face Brick and- Cast
Stone. •

C2. Landlord shall, at its own cost and expense (except as provided herein), construct

and perform the Base Building Work in accordance with the provisions of this Exhibit

"c".

C3: When plans and specifications for the Base Building Work are complete,-

Landlord shall deliver to the Tenant fmal construction plans and specifications iu •

conformity with Exhibit '<C". Tenant shall notify Landlord within ten (10) days after

receipt of the final plans and specifications ("Base Building Plans and Specifications") of

Tenant's approval or disapproval of same. Tenant may only disapprove of the Base.

-Building Plans and Specificatipns if'th^-same: (i) do not confomi to thts^ehtbit "C" or
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(ii) would violate any applicable Legal Requirement (collectively, "Tenant's Permitted

Objection"). In the event Tenant shall not approve such Base, Building Plans and,-

Specifications in accordance with this Section, Tenant shall notify Landlord in writing of

any changes required by Tenant; and Landlord shall, within ten (10) days after receipt of

Tenant's proposed changes, incorporate any such reasonable changes therein and deliver

the final plans and specifications (as revised, the "Revised Base Building Plans and

Specifications") to Tenant, for Tenant's approval. Tenant shall notify Landlord within

five (5) days after receipt of the Revised Base Building Plans and Specifications of

Tenant's approval or disapproval of same. The Base Building Plans and Specifications, as

revised and approved, axe referred to as the "Final Base Building Plans aud

Specifications." Landlord shall deliver to Tenant a Construction Schedule showing an

estimated construction commencement date and a target date of Substantial Completion

.(defmed below). The Construction Schedule shall include dates by which Tenant is

required to deliver to Landlord plans and specifications (the "Plans and Specifications")

for the Fit-Up Work. Landlord shall provide Tenant with any amendments to the'

Construction Schedule as construction progresses.

C4. Landlord shall apply for and obtain all permits, licenses and approvals required to

perform the Base BuUding.Work and the Fit-Up Work (together, the "Work") at

Landlord's sole cost and expense. Landlord will, within a reasonable period of time,

provide copies of all applications relating to the approvals to Tenant. Landlord/shall

perform the Work and cause the Improvements to be constructed in a good' arid .

workmanlike manner m accordance with the provisions of this Lease. Landlord shall

{00262715.DOC} ^



comply, and shall cause its contractors and subcontractors to comply, with all Legal

Requirements applicable to the construction of the'Improvements.

C5. Tenant shall submit the Plans and Specifications to Landlord, for Landlord's

approval, in accordance with the Construction Schedule. Landlord shall review the Plans

and Specifications for consistency with the Final Base Building Work and shall notify

Tenant of its approval or disapproval within 15 days after submission. Landlord may only

disapprove the Plans and Specifications if Landlord shall determine that the same: (i) do

not conform to the Final Base Building Plans and Specifications; or (ii) would subject

Landlord to any additional cost, expense or liability; or (iii) would violate any Legal

Requirement. In the event Landlord shall not approve the Plans and Specifications,

Landlord shall notify Tenant in writing of any changes required by Landlord; and Tenant

shall incorporate any such reasonable changes therein and deliver the final Plans and

Specifications (as revised, the "Revised Plans and Specifications") to Landlord, for

Landlord's approval within ten (10) days after receipt of Landlord's proposed changes.

Landlord shall notify Tenant within five (5) days after receipt of the revised Tenant's

Plans of Landlord's approval or disapproval of same. Notwithstanding any other

provision herein, in the event that there contmues to be a dispute regarding the Plans and

Specifications, the parties shall submit the Plans and Specifications to'mediation and such

Plans and Specifications shall be fmalized within 3 0 days of submission to such

mediator; provided however, the Landlord shall have the final ability to make reasonable

adjustments to the Plans and Specifications. The Plans and Specifications, as revised and

^pprQY£d^arej^ha-£d_tQ_asJlie_TiiiaLTei^^
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C6. Within 30 days after receipt of the Final Tenant Work Plans and Specifications,

Landlord shall deliver to Tenant a budget for the performance of the Fit-Up Work m

accordance with the Final Tenant Work -Plans and Specifications (the "Tenant Work

Budget"). If the Tenant Work Budget exceeds the amount of Tenant's Allowance,

Landlord and Tenant shall promptly meet to -discuss how the Final Tenant Work Plans

and Specifications may be revised to bring the Tenant Work Budget within Tenant's

Allowance. If Tenant desires nevertheless to proceed with the Fit-Up Work regardless of

such average, Tenant shall deliver to Landlord a notice (a) confimmg Tenant's desire to

proceed with the Fit-Up Work and acknowledgmg Tenant's responsibility to pay for the

average and (b) describing the source offLindmg to pay the average.

C7. Following approval of the Final Tenant Work Plans and Specifications and'the

Tenant Work Budget, Tenant may make changes to the Fit-Up Work (a "Change Order"),

provided that (a) if a Change Order results- in an increase in the Tenant Work Budget,

Landlord and Tenant shall follow the procedure described m C6 above and (b) if such

Change Order results - in a delay in "the Date of Substantial Completion, Tenant shall

confirm in writing the duration of the delay.

C8. Landlord and Tenant shall each designate one or more individuals to serve as its

representatives in connection with the construction of the Improvements (a "Landlord

Representative" and a'"Tenant Representative ), who shall have authority to act on

Landlord's and Tenant's behalf, respectively, in conaection with the matters described ih
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this Exhibit C. Tenant shall have the right to -monitor the performance of the Fit-Up

Work, including participation by Tenant's Representative in construction meetings

relating to the Fif-Up Work.

C9. Landlord shall require all architects, engineers, contractors and subcont:actors

engaged m connection with the performance of the Work to be licensed in accordance

with Legal Requirements and to obtain and maintain errors and omissions insurance with-

limits of not less than $1,000,000.00 per occwrence and $2,000,000.00 in the aggregate

in favor of both Landlord and Tenant.

C.10. As soon as practicable, and m no event later than 60 days after the Date. of

Substantial Completion, Landlord shall deliver to Tenant:

(a) one complete set of fmal "as-built" plans and specifications for the

completed Improvements;

(b) an "as built" survey prepared by a registered land surveyor, or engineer

depicting the location of the Improvements on the Land; and

(c) one complete set of operations and maintenance manuals for all

systems, equipment, famiture and fixtures relating to the

Improvements.

C 11. The term "Date of Substantial Completion" means the date upon satisfaction of

both of the following .conditions: (a) the issuance of a certificate of occupancy by the

appropriate governmental entity and (b) such completion as render the Improvements

sufficient, suitable and ready for Tenant's hnmediate occupancy.
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C12. Not later than the date Tenant has opened the Leased Premises for business,

Landlord Representative and Tenant Representative together shall conduct a walk-

through of the Leased Premises to compile a list oftlh.e "Punch List Items" (as hereinafter

defined). Tenant shall deliver to Landlord a copy of said punch list within five (5) days

after the walk-through. Landlord shall complete the Punch List Items within sixty (60)

days after it receives a copy of said punch list. If Landlord fails to complete any Punch

List Items within said sixty (60) day period, Tenant shall give Landlord notice thereof. If

Landlord fails to complete such Punch List Items within five (5) days after Landlord

receives Tenant's notice, Tenant shall have the right to' complete such item(s) using its

own contractors and receive reimbursement from Landlord for the reasonable costs and

expenses thereof upon demand. If Landlord fails to reimburse Tenant for such costs,

Tenant shall give notice to Landlord of the costs that Tenant mcun-ed and Landlord shall

reimburse Tenant within ten (10) days after the date Landlord receives such notice. The

term "Punch List Items" shall mean such minor items which, when considered as a

whole, do not adversely affect Tenant's ability to conduct its normal business operations

in the Leased Premises.
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City Clerk File No..

Agenda No.

Agenda No.

Ord. 15.021

3-D '} st Reading

_2nd Reading & Final Passage

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

ClPtf ORDINANCE 15.021

AN ORDINANCE AMENDING CHAPTER 175 OF THE MUNICIPAL
CODE (FOOD HANDLING ESTABLISHMENTS), ARTICLE IH (FOOD
ESTABLISHMENTS), SECTION 18 (DEFINITIONS), TO EXPAND THE
DEFINTION OF AGRICULTURAL MARKET TO PERMIT SUCH
MARKETS TO SLICE FRUIT AND PRODUCE FOR IMMEDIATE SALE
AND CONSUMPTION

COUNCIL offered and moved adoption of the following
Ordinance:

WHEREAS, several fruit and produce vendors operate m Jersey City; and

WHEREAS, these vendors operate under the an Agricultural Market pennit, which restricts
them to selling only whole or pre-packaged goods; and

WHEREAS, there is a demand for these vendors to be able to slice the fruit and produce that
they sell on-site for immediate consumption; and

WHEREAS, this minor level of food preparation, is appropriate for vendors who possess an

Agricultural Market license, and should not require additional licensure or fees; and

WHEREAS, the City wishes to amend Chapter 175 entitled "Food Handling Establishments,"
Article III entitled "Food Establishments," Section 18, entitled "Defmitions," to expand the

definition of "Agricultural Market" to allow the holders of such permits to slice the fruit and

produce that they sell for immediate consumption.

NOW, THEREFORE, BE IT ORDAINED by the Council of Jersey City that Chapter 175,
Article III, Section 18, shall be amended to read:

AGRICULTUjRAL MARKET - Any retail food establishment which is primarily engaged in
the sale of raw agricultural products, may cut the raw agricultural products jar sale on the

premises and may include as a minor portion of the its operation^the sale offactory-sealed or

prepackaged food products that do not normally require refngeration^Bay- include as a minef
poFtiefi-e^-the operation and the sale of other grocery products.

I. All Ordinances and parts of Ordinances inconsistent herewith are hereby repealed.

U. This Ordinance shall be part of the Jersey City Code as though codified and fully set forth
-fe@is4ft.-The City shall have this Ordmanee-eedified and incorpemted in the official-

copies of the Jersey City Code.

III. This Ordinance shall take effect in the manner as provided by law.



Continuation of City Ordinance_15.021 _, page

IV. The City Clerk and the Corporation Counsel be and hereby are authorized and directed to
change any chapter numbers, article numbers and section numbers in the event the
codification of this Ordmaace reveals that there is conflict between those numbers and

the existing code.

Note: All new material is underlined; words struck through are omitted. For purposes of
advertising only, new matter is boldface and repealed by italics,

JJH 2/18/15

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corporation Counsel Business Admtnlsirator

Certification Required 1-1

Not Required Q



ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the i&ont of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordmance.

Full Title of Ordinance

AN ORDINANCE AMENDING CHAPTER 175 OF THE MUNICIPAL CODE (FOOD HANDLING
ESTABLISHMENTS), ARTICLE IU (FOOD ESTABLISHMENTS), SECTION 18 (DEFINITIONS),
TO EXPAND THE DEFINTION OF AGRICULTURAL MARKET TO PERMIT SUCH MARKETS
TO SLICE FRUIT AND PRODUCE FOR IMMEDIATE SALE AND CONSUMPTION

Initiator
Department/Division
Name/Title
Phone/email

Health & Human Services

Margaret DeVico

(201) 547 6517

Director s Office

HHS Policy & Communications Coordinator

MDeVico@jcnJ.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Ordinance Purpose

The purpose of this ordinance is to allow fruit vendors (produce stands or brick & mortal' produce
markets) to sell freshly-sliced fi-uits. Cmrently, these vendors operate with an agricultural market license, but

that license does not allow the sale of fi-uit prepared on-premises. By enacting this small change in the
definition of "agricultural market," fi-uit vendors with an agricultural market license may serve cut fruit on-site

without obtaining additional licenses.

I certify that all the facts presented herein are accurate.
,.••" ~ ^ ^ ^~~)

-^y/"^'^f/^ ^ 02/18/2015
Signatu^ of Department Director Date
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Ord. 15.022

3.E 1 st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

COUNCIL AS A WHOLE ;
offered and moved adoption of the following ordinance:

1
Cin ORDINANCE 15.022

TITLEL^_^..___._ .____._^.^_L. _______ _._._ _. ________._..____"ORDXNANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CTTY
ADOPTING AMENDMENTS TO THE MONTGOMERY STREET REDEVELOPMENT PLAN
TO ALLOW SELF STORAGE USES

WHEREAS, the Municipal Council ofthje City of Jersey City adopted the Montgomery Street Redevelopment
Plan in August of 1976, and amended tlie|Pian numerous times subsequently, most recently on March 13, 2014;
and

WHEREAS, the existing Plan is does not include Self Storage uses, which already exist and are appropriate in the
area;and

WHEREAS) minor typographical corrections have been made; and

WHEREAS, the Planuing Board, at its meeting of January 20,2015, detenamed that the Montgomery Street
Redevelopment Plan should be amended tjo allow Self Storage uses and other minor changes; and

WHEREAS, a copy of the Planning Board's recommended amendments to the Montgomery Street
Redevelopment Plan is attached hereto, arid made a part hereof, and is available for public inspection at the office
ofthe City Clerk, City Hall, 280 Grove Stj-eet, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the
aforementioned amendments to the Montgomery Street Redevelopment Plan be, and hereby are, adopted.

BE IT FURTHER ORDAINED THAT:
A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
B. Tiiis ordinance shall be a part offhe Jersey City Code as though codified and set forth fully herein. The City

Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.
C, This ordinance shall take effect at the time and in. the manner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any

chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confusion and
possible repealers of existing provisions.

E. The City Planning Division is Hereby directed to give notice at least ten days prior to the hearing on the adoption
of this Ordinance to the Hudson County Planning board and to all other persons entitled thereto pursuant to
NJ.S. 40:55D-15andN.J.S.40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing
fhereon, the City Cleric is directed to publish notice of the passage thereof and to file a copy of the Ordinance as
finally adopted wifli the Hudson County Planning Board as required by N.J.S. 40:55D-16. The clerk shall also
forthwith transmit a copy of this Ordinance after final passage to Hie Municipal Tax Assessor as required by
NJ.S. 40:49-2.1.

'^^-o.-^s&u
Robert D. Cotter, PP, FAICP
Director, Division of City Planning

"ffl?FROVED AS 10 LbUAL hOHM-

Corporation Counsel

Certification Required D

Not Required D

APPHOVEp:

APPROVED:



RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CFTY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE MONTGOMERY STREET REDEVELOPMENT PLAN TO ALLOW SELF
STORAGE USES

Xaifiator
Department/Division
Name/Title
Phone/emall

HEDC
Robert Cotter, PP, AICP

201-547-5010

City Planning

Director

bobbyc@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meetmg @ 4:00 p.m.)

Resolution Purpose

The proposed amendments will add Self Storage Uses as permitted within the Industrial subdistrict of the
Montgomery Street Redevelopment Plan. Other mmor typographical corrections have been made.

I certiiyt&at allthfe fa^s^lre^ented herein are accurate.

/M//1,
Signature of tfepartm^rf^Ou'ecfor Date

G:\REPLANS\MontgomefyS[reet\PENDINGAmend9-2015-Self Storage\CouncU\Fact Sheet Self storage .docx



Department of Housing, Economic Development & Commerce

Division of City Planning
MBBI

Inter-Office Memorandum

DATE: January 23, 2015

TO: Council President Lavarro, Anthony Cruz, Bob Cotter

FROM: Kristin J. Russell, PP, AICP

SUBJECT: Montgomery Street Redevelopment Plan amendment

The amendments before you for the Montgomery Street Redevelopment Area adds Self
Storage as a permitted use in the Industrial subdistrict. This type of use already exists
(along Grand St.) and is appropriate for the area. In order to avoid confusion and
differentiate between retail, warehousing, and self storage uses, it will be beneficial to
make this distinction.

Other minor typographical corrections have been made as well.



Summary Sheet:

ORDINANCE OF THE MUNICIPAL COUNCD. OF THE CITY OF JERSEY CITY
ADOPTF^G AMENDMENTS TO THE MONTGOMERY STREET REDEVELOPMENT
PLAN TO ALLOW SELF STORAGE USES

The proposed amendments will add Self Storage Uses as permitted within the Industrial
subdistrict of the Montgomery Street Redevelopment Plan. Other minor typographical
corrections have been made.

G:\REPLANS\Montgomery Street\PENDING Amend9 - 2015 - Self Storage\Council\Montgomery St - Summary Sheet.doc
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B. DESCRIPTION OF PROJECT
No Change

C. LAND USE PLAN
1. Zoning Map

The Zoning Map shows the following:
a. Thoroughfare and street rights of way
b. Other public uses and easements.

c. Commorcjal & Industrial UGGG.

d. Mixed uses.

e. Residential-uses.

f. Interim Uscp
g. Educational Useo

2. Land Use Provisions and Building Requirements

Access by the elderly, physically handicapped and/or disabled will be encouraged.

Design standards will meet or exceed Federal regulations.

a. Uses to be permitted in the project area within each of the reuse areas are as

follows:
1) Education: The permitted uses shall be Public Schools athletic

facilities, and the neighborhood centers containing facilitioG for

recreation, health and education and acc©GGory uoeo cuQtomarily

incidental thereto including enclosed and open parking and outdoor

recreational otructures. Permitted uses shall be K-12 schools and

accessory uses customarUy incidental thereto including enclosed
and open parking and outdoor recreational facilities.
Additionally, public utilities shall be permitted, with the express
prohibition of natural gas transmission lines.

2) Easements: The permitted uses of easements shall be utility lines,

except natural gas transmission lines, and intensive planting areas
for screening. Utility easements may lie under paved parking

areas, while the planting easements, located along the railroad,
shall be utilized for planting purposes only. Planting easements
shall be owned and maintained by the owners of the parcels
adjoining the railroad as shown on the Land Use Map.

3) Commercial: The permitted uses shall be commercial uses and

retail sales and restaurants Category 1 and 2; office and medical
-ofHce-uses-ahave-theiirstil-nnr onLy. AdditLonaUy^iubILc_utiliti£SL-

3



shall be permitted, with the express prohibition of natural gas
transmission lines.

4) Industrial: The permitted uses shall be as follows:
a) Offices
b) Light industry
c) Scientific or research laboratories devoted to research,

design or experimentation, and processing and fabricating
incidental thereto, provided that no materials or finished

products shall be manufactured, processed or fabricated on
said premises for sale, except such as are incidental to said
laboratory activities or are otherwise permitted in this

district.
d) The wholesaling of goods or services, including the

warehousing or storage of goods, provided such activities
and inventories are conducted entirely within an enclosed
structure or are conducted in open yard areas which are
adequately screened from few from adjacent lots or roads.

e) Laundry, cleaning and dying work, and carpet and mg
cleaning.

f) Commercial bakeries.
g) Self Storage Facilities
h) Public utility structures, except natural gas transmission

lines which shall be prohibited.

i) Accessory uses customarily incidental to the above uses,
including enclosed and open parking.

5) Residential: The permitted uses shall be:
a) detached and attached townhouses and apartments with

uses customarily incidental thereto, including enclosed and

open parking space and recreation areas. Home

Occupations, as defined and delineated by the Jersey City

Ordinance shall be permitted as an Accessory Use. Home
Occupations must be conducted entirely within the
principal structure.

b) Houses of Worship and uses customarily incidental thereto

including accessory neighborhood community center
services.

c) Public utilities, except natural gas transmission lines shall
be prohibited.

6) Mixed Use:
a) Above the street level along all frontages, and at street level

4



along Florence Street only, apartments with uses
customarily incidental thereto, including enclosed parking

spaces and recreation areas. Home Occupations, as defined

and delineated by the Jersey City Ordinance shall be
permitted as an Accessory Use. Home Occupations must be

conducted entirely within the principal structure.
b) Houses of Worship and uses customarily incidental thereto

including accessory neighborhood community center
services.

c) Street level retail sales and services, office and medical
office uses.

d) Public utilities, except natural gas transmission lines shall

be prohibited.

7) Interim Uses: Interim uses may be established, subject to

agreement by the developers with the Planning Board, that such
uses will not have an adverse affect upon assisting or contemplated

development during the interim use period. Interim uses must be
approved by the Planning Board which may establish an interim
use period of up to three (3) years duration. Additional renewals of
an interim use may be granted by the Planning Board.

8) Educational: Permitted UQCQ shall be K 12 schools and accesGory

uses customarily incidental thereto including enclosed and open

parking and outdoor recreational facilitiss.

b. Additional regulations, controls or restrictions to be imposed within each of the
reuse areas are as follows:

1) Education:
No change

2) Commercial:

No change

3) Residential-A and Residential-B

No change

4) Industrial:
a) Planning and Design Objectives: To provide large parcels

of conveniently located land to accommodate the expansion

and modernization needs of local and new industry while at
the same time developing these areas to be compatible with

nearby residential and school uses.
b) Yard Requirements: No building shall be closer than ten



(10) feet to the nearest street line, however, no actual
building front (excluding parking area) shall be closer than
thirty (30) feet from street

c) Building Coverage: The maximum amount of land covered
by buildings shall not exceed sixty (60) percent.

d) Density: No applicable to this use.

e) Building Height: The maximum building height shall be
forty (40) feet.

f) Access to Housing Units: Not applicable to this use.
g) Off-Street Parking: There shall be provided a minimum of

one (1) space per four hundred (400) square feet for office
use. One (1) space per seven hundred fifty (750) square
feet for service and manufacturing use. One (1) space per
five thousand (5000) square feet for warehouse or Self

Storage use.

h) Off-Street Loading: One (1) off-street loading space shall
be provided for the first ten thousand (10,000) square feet
of floor area and for each additional twenty thousatid
(20,000) square feet, up to one hundred thousand (100,000)
square feet thereafter one (1) space per each additional forty
thousand (40,000) square feet.

i) Landscaping: A minimum often (10) percent of the lot area

shall be landscaped, and in the site plan review process the
Agency will seek to provide maximum buffering between

industrial areas and residential or public areas.

5) Mixed Use:
No change

6) General Provisions:
No change

7) Review and Approval of Plans and Specifications:

No change

D. PROJECT PROPOSALS
No change

E. OTHER PROVISIONS NECESSARY TO MEET STATE AND LOCAL
REQUIREMENTS

No change

F. PROCEDURE FOR CHANGES IN APPROVED PLAN
No change



City Clerk File No..

Agenda No.,

Agenda No. ^

Ord. 15.023

3.F 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

C\Ty ORDINANCE 15.023

TffilEfiNANCE OF THE MUNICFPAL COUNCEL OF THE CITY OF JERSEY CITY ADOPTING AMENDMENTS
TO THE LAND DEVELOMENT ORDINANCE FOR SELF STORAGE AND PARKING USES

WHEREAS, the Municipal Council, pursuant to NJSA 40:55D-62, may adopt or amend a zoning ordinance relating to the nature
and extent of the uses of land and of buildings and structures thereon; and

WHEREAS, the Municipal Council adopted the Land Development Ordinaace, Chapter 345 of the Code of the City of Jersey
City, on April 11,2001, (Ordinance No. 01-042), and several amendments since then; and

WHEREAS, contemporaneously with the adoption of a definition for Self Storage Facilities, it is necessary to include this as a

permitted use in various zones — namely. Highway Commercial and Industrial; and

WHEREAS, it wiU also be beneficial to allow parking as a permitted use in the Port Industrial zone to better serve the industrial
businesses in (he vicinity; and

WHEREAS, the Municipal Council, pursuant to NJSA40:55D-64, has sought and received tlie recommendations of the Jersey
City Planning Board relative to these issues; and

WHEREAS, the Planning Board at its meeting of January 20,2015 did vote to recommend that the Municipal Council amend the
Definitions of the Land Development Ordinance; and

WHEREAS, the amendments to the Land Development Ordinance are attached hereto and made a part hereof, and are available
for public inspection at the Office of the City Clerk, City Hall, 280 Grove Street, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDAINED by fhe M'unicipal Council of the City of Jersey City that the Land Development
Ordinance, be and hereby is amended as per the attached document;

BE IT FURTHER ORDAINED THAT:
A. All ordinances and parts of ordinances mconsistent herewith are hereby repealed.
B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk shall
have tMs ordinance codified and incorporated in the official copies of the Jersey City Code.
C. This ordinance shall take effect at the time and in. the manner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby aufhorized and directed to change any chapter
numbers, article numbers and section numbers in the event that the codification of this ordinance reveals that there is a
conflict between those numbers and the existing code, m order to avoid confusion and possible repealers of existing
provisions.

E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption of this
Ordinance to the Hudson County Planning board and to all other persons entitled thereto pursuant to NJ.S. 40:55D-I5 and N.J.S.
40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing thereon, the City Clerk is directed to publish
notice of the passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson County Planning Board as
required byN.J.S. 40:55D-16. The clerk shall also forihwifh transmit a copy of this Ordinance after final passage to the
Municipal Tax Assessor as required by NJ.S. 40:49-2.1.

Robert D. Cotter, FAICP, PP, Director
Division of City Planning

APPROVED AS^UTEGArTORRT

Corporation Counse!

Certification Required D

Not Required Q

APPHOVEDT"1

APPROVED:
Business Adminislrator



RESOLUTION FACT SHEET ~ NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned -with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOMENT ORDINANCE FOR SELF STORAGE AND
PARKING USES

Inifiator
Department/Division

Name/Title
Phone/email

HEDC
Robert Cotter, PP, AICP

201-547-5010

City Plamung

Director

bobbyc@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @, 4:00 p,m.)

Resolution Purpose

The proposed amendment adds Self Storage Facility uses "to the Highway Commercial and Industrial zones.

Additionally, parking uses have been added to the Port Industrial zone.

Si^na-tnfe'of I^ep^dwe^&F^rector

mted herein are accurate.

//^?/5-
Date

GALand Development Ordinance Amendments\MISC MULTI-ARTICLE ORDINANCES\2015 Se)fStorage\Council\Fact Sheet.docx



Department of Housing, Economic Development & Commerce

Division of City Planning

Inter-Office Memorandum

DATE: January 28, 2015

TO: Council President Lavarro, Anthony Cruz, Bob Cotter

FROM: Kristin J. Russell, PP, A1CP

SUBJECT: LDO amendment - zoning for Self Storage Facilities and Parking

The subject ordinance adds Self Storage Facilities as permitted uses in the industrial
and Highway Commercial zones. This is being submitted to City Council
simultaneously with a requested new definition for this,use category.

Additionally, we are requesting that parking be added as a permitted use in the Port
Industrial zone to better serve the industry already existing in the area.



Summary Sheet:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMENDMENTS TO THE LAND DEVELOMENT
ORDINANCE FOR SELF STORAGE AND PARKING USES

The proposed amendment adds Self Storage Facility uses to the Highway Commercial
and Industrial zones. Additionally, parking uses have been added to the Port Industrial

zone.

G:\Land Development Ordinance Amendments^MISC MULTI-ARTICLE ORDINANCES\2015 Self Storage\CounciI\Summary
Sheet.doc



§345-48

Proposed 12/29/14

§345-48 HC Highway Commercial Zone

A. Purpose. The purpose of this district is to promote the development of desirable highway commercial uses,

improve the appearance of the streetscape, buffer adjacent neighborhoods and reinforce the area's function

as a gateway to Jersey City.

B. Permitted principal uses are as follows:

1. Retail sales of goods and services

2. Offices

. 3. Financial institutions and brokerage houses

4. Hotels

5. Restaurants, all categories

6. Nightclubs and bars

7. Service stations

8. Governmental uses

9. Auto and truck sales

10. Theaters

11. Child Day Care Centers

12. Self Storage Facilities

C. Uses incidental and accessory to the principal use, such as

1. Off-street parking, garages and lots and off-street loading

2. Fences and walls

3. Signs

4. Auto service ancillary to retail car dealership

5. Outdoor garden centers

6. TV, radio, and/or stereo systems accessory to bars and restaurants

7. Live entertainment accessory to Category One restaurants only, subject to issuance of a

"Restaurant Entertainment License" by the Division of Commerce and the restrictions as to decibel

level, hours of operation, and location of entertainment providers attached to that license.

D. Conditionai Uses

1. Car washes, all categories, subject to the following conditions:

a. A minimum of twelve (12) on-site holding or queuing spaces with minimum space

dimensions eighteen 910) feet by nine feet must be provided as an approach lane or lanes

to the car wash

b.A minimum of four holding or queuing spaces (min, twenty-five (25) feet by ten (10) feet)

-after-the-caf-passes-tbr-ough-the-complete-wasb-cycle-



§345-48

c. Holding and/or queuing space on multiple use sites shall be designed so as not to conflict

with the ingress or egress of any pumping island that may be located on the same site, or

with ingress/egress and/or parking aisles required for circulation pertaining ot any use on

the site.

E. Bulk Standards for Highway Commercial District

1. Minimum Lot Size: Ten thousand (10,000) square feet.

2. Minimum perimeter setback: Thirty (30) feet

3. Maximum Building Height: Six stories

4. Maximum Building Coverage: Fifty percent (50%)

5. Maximum Lot Coverage: Ninety percent (90%).

F. Parking Standards for Highway Commercial District

1. A minimum of one space for every five hundred (500) square feet of gross floor area

2. Surface parking should be distributed around the building, and no more than sixty percent (60%) of

required on-site parking shall be located between the front fagade of any principal building and the

primary abutting street.

G. Cross Easements and Access. In order to allow improved access to parking and loading functions,

appropriate legal instruments as well as site plans shall be presented to the Planning Board to show that

cross easements are in place and are safe and secure. Any alteration of a site plan which has received

approval from the Jersey City Planning Board by the New Jersey Department of Transportation will require

the developer to apply for amended site plan approval.



§345-50

Proposed 12/29/14

§345-50 Industrial District

A. Purpose.

1. The purpose of this district is to acknowledge areas where there is an existing concentration of

industrial activity or where future industrial activity is planned. This district accommodates a broad

range of industrial uses in appropriate locations with enhanced provisions for screening and

buffering to protect nearby development

B. Permitted principal uses are as follows:

1. Assembly and packaging.

2. Manufacturing.

3. Warehousing, wholesaling and distribution.

4. Printing.

5. Cyber Hotels.

6. Offices.

7. Service Stations

8. Car Washes, ali categories

9. Industrial Parks

10. Self Storage Facilitios

C. Uses incidental and accessory to the principal use, such as

1. Off-street parking and loading.

2. Fences and walls

3. Signs.

4. Guardhouses and employee cafeterias

5. On site service and maintenance operations for equipment and operations conducted on site.

6. Garages for parking and storage of vehicles.

D. Bulk Standards for Industrial District:

1. Minimum Lot Size: Ten thousand (10,000) square feet.

2. Minimum Lot Width: One hundred (100) feet

3. Minimum Lot Depth: One hundred (100) feet.

4. Minimum Front Yard Setback: Fifteen (15) feet

5. Minimum Side Yard: Ten (10) feet.

6. Minimum Rear Yard: Fifteen (15) feet

7. Maximum Building Height: Fifth (50) feet

8. Maximum Building coverage: Sixty (60) percent

~^. CTaximum lot coverage: Ninety (90) percent

10. Minimum buffer to a residential zone or use: Twenty (20) feet



§345-50

11. A six foot high decorative brick wali is required along the rear lot line if the parcel abuts residential

uses or zones.

E. Parking Standards for Industrial District:

1. iVlanufacturing, assembly, printing, packaging: One space per three thousand (3,000) square feet of

gross floor area.

2. Warehousing, wholesaling and distribution: One space per five thousand (5,000) square feet of

gross floor area.

3. Offices: One space per six hundred (600) square feet of gross floor area.

4. Car washes: See CA parking standards

5. Service Stations: See CA parking standards

6. Cyber Hotels: One space per ten thousand (10,000) square feet of gross floor area

7. Self Storage Facilities: One space per five thousand (5,000) square feet of gross floor area



§345-51

Proposed 12/29/14

§345-51 P I - Port Industrial District

A. Purpose.

1. The purpose of the district is to enhance and accommodate the City's working waterfronf and to

provide an area for current port activity and future port development in an appropriate location

served by extensive transportation facilities with adequate buffering to protect nearby residential

neighborhoods.

B. Permitted principal uses are as follows:

1. Offices.

2. Warehousing and distribution.

3. Manufacturing, processing, research and assembly operations.

4. Terminal facilities for rail, truck and waterborne transportation, including storage and

containerizafion facilities.

5. Marinas and the construction and repair of boats.

6. Service Stations

7. Surface parking

C. Uses incidental and accessory to the principal use, such as

1. Fences and wails

2. Signs.

3. Garages for parking and storage of vehicles.

4. Boat sales and rentals, repair facilities and sales of marine supplies associated with marinas.

D. Bulk Standards for Port Industrial District:

1. IVIinimum Lot Area: Eighty thousand (80,000) square feet.

2. Minimum Lot Width: Two hundred (200) feet.

3. Minimum Landscaped Butter adjacent to residential uses and zones: Fifty (50) feet

4. Maximum lot coverage: Ninety (90) percent

5. IVIinimum perimeter setback: Sixty (60) feet

6. Maximum height of Principal and Accessory buildings: Fifty (50) feet

E. Parking Standards for Port Industrial District:

1. Terminal facilities: One space per five thousand (5,000) square feet of gross floor area.

2. Marinas and construction and repair of boats: 0.33 space per berth plus six hundred (600)square

feet of gross floor area for other service uses.

3. Other Uses, See Industrial zone parking standards.



City Clerk File Ho.

Agenda No..

Agenda No.

Ord. 15.024

3.G 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 15.024

TITLE:
ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LIBERTY HARBOR REDEVELOPMENT PLAN TO
ALLOW SELF STORAGE USES

WHEREAS, the M'unicipal Council of tiie City of Jersey City adopted the Libei-ty Harbor Redevelopment Plan in
March of 1973, and amended the Plan numerous times subsequently, most recently on February 13,2013;and

WHEREAS) the existing'Plan is does not include Self Storage uses, which already exist and are appropriate in the

area; and

WHEREAS, the Planning Board, at its meeting of January 20,2015, determined that the Liberty Harbor
Redevelopment Plan should be amended to allow Self Storage uses; and

WHEREAS, a copy of the Planning Board's recommended amendments to the Liberty Harbor Redevelopment
Plan is attached hereto, and made a part hereof, and is available for public inspection at the office of the City
Clerk, City Hall, 280 Grove Street, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the
aforementioned amendments to the Liberty Harbor t Redevelopment Plan be, and hereby are, adopted.

BE IT FURTHER ORDABflED THAT:
A. All ordinances and parts of ordinances iucoimstent herewith are hereby repealed.
B. This ordinanceshallbeapartoffhe Jersey City Code as though codified and set foi'th fully herein. The City

Clerk shall have fhis ordinance codified and mcorporated in the official copies of the Jersey City Code.
C. This ordinance shall take effect at tile time and in the manner as provided by law.
D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any

chapter numbers, article numbers and section numbers in the event that the codification of this ordmance
reveals that tliere is a conflict between those numbers and the existing code, in order to avoid confusion and
possible repealers of existing provisions.

E. The City Plannmg Division is hereby directed to give notice at least ten days prior to the hearing on the adoption
of this Ordinance to the Hudson County Plannmg board and to all other persons entitled thereto pursuant to
NJ.S. 40:55D-15 and N.J.S. 40:55D-63 (ifrequu-ed). Upon the adoption of this Ordinance after public hearkig
thereon)theCity Clerk is directed to publish notice of the passage thereof and to file a copy of the Ordinance as
finaUy adopted with the Hudson County Planning Board asrequtredbyNJ.S.40:55D-16. The clerk shall also
forfhwith transmit a copy of this Ordinance after final passage to the Municipal Tax Assessor as required by
NJ.S. 40:49-2.1.

Robert D. Cotter, PP, FAICP
Director, Division of City Planning

_AEBBaVED_ASJ:0_LEGALJrQBM-

Corporation Counsel

Certification Required D

Not Required D

_ABBRQVED^

APPROVED:



RESOLUTIQNFACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the fi-ont of any resolution that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordmance/Resolufion

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OP JERSEY CITY ADOPTING
AMENDMENTS TO THE LIBERTY HARBOR REDEVELOPMENT PLAN TO ALLOW SELF STORAGE
USES

Initiator
Departmenf/Division

Name/Title
Phone/email

HEDC
Robert Cotter, PP, AICP

201-547-5010

City Planning

Director

bobbyc@jcnj.org

Note: Irdtiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Resolution Purpose

The proposed amendments will add Self Storage Uses as permitted within the Industrial subdistrict of the
Liberty Harbor Redevelopment Plan.

cerfity^-hStairShe facts presented herein are accuratp.

'ti»<ntDirector Date

G:\REPLANS\LibertyHarbor\PENDING Amd 15-self storage\Cauncil\Fact Sheet S elf storage, docx



Department of Housing, Economic Development & Commerce

Division of City Planning

Inter-Office Memorandum

DATE: January 23, 2015

TO: Council President Lavan-o, Anthony Cruz, Bob Cotter

FROM: Kristin J. Russell, PP, AICP

SUBJECT: Liberty Harbor Redevelopment Plan amendment

The amendments before you for the Liberty Harbor Redevelopment Area adds Self
Storage as a permitted use in the Industrial subdistrict. This type of use already exists
and is appropriate for the area. In order to avoid confusion and differentiate between
retail, warehousing, and self storage uses, it will be beneficial to make this distinction.



Summary Sheet:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LIBERTY HARBOR REDEVELOPMENT PLAN
TO ALLOW SELF STORAGE USES

The proposed amendments will add Self Storage Uses as permitted within the Industrial
subdistrict of the Liberty Harbor Redevelopment Plan.

G:\REPLANS\Liberty Harbor\PENDING Amd 15 -setfstorage\Coutlcil\LH - Summary Sheet.doc
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I. BOUNDARY DESCmPTION

No change

II. DESCRHTION OF PROJECT
No change

III. LAND USE PLAN REQUIREMENTS
(Individual Land Use Districts are identified withm the Map No.2 Land Use Map)

A. Permitted Uses

1. Multl-Purpose District" Residential Dwellings, home occupations, public and

semi-public uses, full service, class A hotels with a three meal restaurant and on"

site related banquette/conference/spa facilities, sports facilities, public and private
recreation, restaurants and nightclubs, television transmission tower with public
obser/ation deck, Public Utilities, except that natural gas transmission lines shall

be prohibited. Ancillary retail functions customarily accessory to these uses shall

also be permitted.

2. Industrial District- Permitted uses of parcels designated Industrial shall be:
manufacturing; assembly; laboratory; testing; research; marine commercial

storage; neighborhood commercial, and service, contamer port; shipping;

trucking; business offices; professional; and governmental offices; full service,
class A hotels with a three meal restaurant and on site related

banquette/conferetice/spa facilities; public and quasi-publk uses; public or private

recreation and open space (including golf courses, driving ranges and associated

golf facilities); off-street parking and loading; Public Utilities, except that natiral
gas transmission lines shall be prohibited; Self Storage facilities', and raih-oad

uses.

3. Park District - Permitted uses of parcels designated Park shall include:

• parks, playgrounds, tot lots, ballfields
• swimmmg pools

• promenades

• marinas

• open spaces

• public and private active and passive recreation including but not lunited to

golf courses, driving ranges, water parks, theme parks, theatres, arena
facilities

• ancillary retail functions customarily associated with these uses such as

restaurants and services.

• structures and facilities appropriate to a major urban state park and compatible

with adjoming residential and industrial development.
• Public Utilities, except that natural gas transmission lines shall be prohibited

4. Residential Mlxed-Use District - The boundary of the Residential Mixed-Use District can

be found on Map No. 5, District Context Map. This District affords a form of overlay
district offering two development options:

~a^—Residential Mixed-Use project developed only when developed-as-a-gmgte-[ntegTat5d-

project consisting of multiple residential towers with an optional hotel tower/ structure
constructed over totally enclosed, ventilated, and screened structured parkmg with

4



accessory retail and commercial uses and only in conjunction with the development of an

eighteen (18) hole golf course and associated waterfront walkway improvements. The
golf course shall be existing or it must be constructed simultaneously with the mixed-use

project. The purpose of the decked garage Is two fold; it accommodates accessory parking
in a screened environment and utilizes the change in grade of the site to deck and thereby

create land area needed at the appropriate elevation to provide for active golf course area
of the 18-hole golf course. The golf course shall be partially located within this distdct
with portions on the deck, including the club house, driving range and portions of various
holes and fairways, and partially on adjacent property.

Specific uses may include: Residential dwellings; home occupations; full service, class A
hotels with a three meal restaurant and on-site related banquette/conference/spa facilities;

public or private recreation and open space (Including golf courses, driving ranges, club

house and associated golf facilities, health clubs, tennis courts, etc.); Accessory decked

off-street parking and loading; ferry stops including piers and passenger waiting areas;
restaurants and nightclubs; banking facilities and financial institutions; accessory
professional and business offices; retail sales of goods and services Intended to serve the

residentpopulationof and visitors to the project area. Uses customarily accessory to these

uses shall also be permitted. More than one use may occupy any building. Specific uses

prohibited include natural gas tratistnission lines.

This project may be phased however, the golf course shall be constructed prior to or

contemporaneously with the cotistruction of Phase 1 if implementation is permitted

b. If the proposed development within this district does not meet the above criteria, then the

permitted uses in this district shall Include only hotels, as regulated in the Industrial
District above, but with garage design facade, and internal ventilation requirements as set

forth for the Residential Mixed-Use Zone. Specific uses prohibited include natural gas
transmission, lines.

B. Regulations and Controls on Land Use

Regulations and controls applying to all sections of the project area.

This redevelopment plan authorizes the Planning Board to identify, review and approve
the site improvements and building including the fa9ade design of all building in the
redevelopment plan area. All applicants may meet with the Planning Board Technical

Review Subcommittee, present their design, and work with them to receive their

endorsement prior to a hearing of the full Board. Television transmission tower with

observation deck shall be limited to one m this redevelopment plan area and be located

on land owned by the City of Jersey City within the Multi-Purpose District. Due to its
unique design requirements, such. tower shall not be subject to the regulations and

design requirements imposed on the standard land uses pemiitted in this redevelopment

plan. Such television transmission tower shall be subject to Planning Board site plan
review and approval. The Planning Board review shall be directed to architectural

design, parking, landscaping and signage as well as public access and safety.

1. Urban Design Requirements
No change

2* Circulation and Open Space Requirements

No change



3. Off-Street Parking and Loading Requirements

a. Off-street parking and loading areas shall be coordinated with the public street

system serving the project in order to avoid conflicts with through traffic or

obstruction to pedestrian walks.

b. Parking for high-density uses shall be provided in multi-level garages.
c. Self Storage Facilities - 1 space per 5,000 (five thousand) square feet of

gross floor area
d. Residential Mixed-Use District Parking Provision

• A maximum of 2,300 parking spaces shall be provided within the
Residential Mbced-Use District. These spaces shall include parking for
residential units, retail establishments, hotels, offices, and golf facilities as

well as any spaces designated as shared parking.

• Parking will be provided within a multilevel, mixed-use parking structure

that is partially embedded in the ground.
• The location of permitted on-street parkmg is indicated on Map No. 7. Any

on-street spaces provided within the District shall count towards the

District's parking maximum count.

• All requu'ed parking spaces must be a minimum of 9 feet wide by 18 feet

deep except for handicapped spaces. A number of smaller spaces for
compact and subcompact cars may be considered. 15% of the spaces can
be compact with dimensions of 8 feet by 16 feet.

• Valet parking is permitted to occupy any portion of the parking structure
and through its use the total number of spaces could be increased.

e. Structured Parking, in garages or principal Buildings:

• All parking structures shall be masked along all street frontages or areas

visible from a street, by usable floor area designed to contain permitted

uses other than parking, for parkmg structures located within the
Residential Mixed-Use District, the requirements of Section V.D.8. shall

prevail. In addition to other requirements of this section.

• Any parking garage level equal to street level shall not contain any parking

or mechanical floor area adjacent to the sidewalk/street frontage, except

that for parking structures located within the Residential Mixed-Use
District, the requirements of Section V.D.8. shall prevail.

• The parking structure shall be designed to elimmate headlight glare by the
provision of opaque screening for headlights and placement of interior

garage lighting to be directed into the structure and mounted on the interior
side of columns.

• The facade of the parking levels in the building shall be of a compatible
material to that used throughout the development and shall be designed to
provide visual interest.

• The exterior material and design shall be the same or similar, to the

greatest extent possible, as the exterior walls of the prmcipal building.
Where there is no principal building, the exterior materials and design
shall be as attractive as a principal building, (not applicable to the
Residential Mixed-Use District).

• Any openings in the garage facade must be of the pmiched type and relate
in design to the fenesbratlon pattern of the prmcipal building. All openings
must be screened with glass of decorative metal grills, (chain link is
prohibited). Any openings shall preferably be in a vertical proportion, (not
-^ppfeablfr^cr-fe&^s^tdeliEtiaihMtxed-UsfrBtstrie^T-

Blank walls on any facade are prohibited.

All building and garage access points shall be provided at street level and
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designed to encourage street activity. Overhead or elevated pedestrian or

vehicular connections are prohibited. Except that due to the topography
withm the Residential Mlxed-Use District, garage access shall be provided

at the upper levels from Caveri Point Road in addition to the street level,
and building access shall be provided in conformance with section

III.B.l.j. ofthis Plan. All parking structure mgress and egress locations
shall be integrated into the overall composition of the development site.

f. Surface parking facilities shall be extensively landscaped. Large
concentrations of parking without landscaping shall be prohibited.

g. All parking areas abutfmg streets shall be landscaped on the periphery with

berms, shrubs, trees and/of ground cover.

h. Parking shall not front on a street. Buildings shall instead be situated to front
on and be immediately adjacent to streets.

i. All access drives shall be well landscaped along their perimeter.

J. . All non-recreational use parking shall be provided internal to the buildings or

in enclosed garages with exterior design and materials to match the principal
buUding(s). Recreational uses may provide exterior at grade parking.

k. Residential uses shall provide off-street parking according to the following

schedule;

Unit Type

Studio
1 Bedroom

2 Bedroom. & above

Minimum Spaces
Per Unit

0.5
0/75
1.0

Maximum Spaces
Per Unit

0.75

1.0
1.75

L Office and other commercial uses shall provide up to a maximum of 0.9 space

per 1000 square feet of gross floor area. This parkmg ratio can be averaged for

the entire redevelopment area.

m. Retail, restaurants, bars, nightclubs and health clubs shall provide up to a
maximum of 0.5 space per 1000 square feet of gross floor area.

n. Theaters shall provide up to a maximum, of 0.5 space per 8 seats.

o. Hotels shall provide up to a tnaximum. of 1 space per room up to 100 rooms;
0.5 space per room toy 101 to 250 rooms; 0.3 space per room for 251 to 500

rooms, and 1 space per 1000 square feet of gross floor area for meeting rooms,

banquet rooms, restaurants, and conference rooms (excluding hall, lobby,
mechanical, and utility spaces), and shall be included in the 2.300 total spaces
provided.

p. Public/seml-public uses shall provide up to 0.9 space per 1000 square feet of

gross floor area and Incorporated predominately on the plaza deck level of the

structure.

p. Liberty National golf course, because it is seasonal and at times valet,

"shall provide ott-street parking with in the 2,3 UU total spaces"



q. Ferry stops shall provide off-street parking through the use of shared parking

with other facilities.

r. A percentage of the parking spaces which may be shorter due to changes

in car design which can be determined by the Planning Board at the time of
approval.

s. Landscaping shall be required for any part of any parcel not used for buildings
off-street parking, or loading space. The developer's plan shall include

proposals for landscaping indicating the location, size and quantity of the

various species to be used.

t Surface parking lots'for more than 10 vehicles, and all loading areas, shall

provide a screen planting of dense evergreens, landscaped berm, and or
decorative planting, not less than three (3) feet high along any street Ime and

along all property lines except those instances where a building intervenes or

where the proposed planting may interfere with sight triangles.

u. Surface parking lot shall contain interior tree planting of 1 tree per 10 parking

stalls, in addition to tree plantmgs provided along the perimeter of the parking lot

and in addition to those within the Street R.-0-W-.

V. Parking and service access should be separated from the mam traffic to the

project site.

w. Decorative protected pedestrian walkways shall be provided through parking

lof(s).

x. Shared use of accessory parking facilities is encouraged and shall be considered

in areas adjacent to underutilized parking facilities.

y. Lighting used to illuminate off-street parking and loading areas shall be arranged

and shielded to prevent the spillage of light off the premises and shall be in
accordance with the lighting requirements of the zoning ordinance.

z. All requu'ed parking and loading areas shall be provided off-street. All such

parking and loading areas shall be graded and paved with a durable dust free
surface and adequately drained. All parking and loading areas shall be designed
in accordance with the requirements of the Jersey City Zoning Ordinance, except

that overflow parking may be improved with perforated payers to maintain grass

off-season.

aa. The off-street parking requirements shall apply to all new construction,

rehabilitation, and change in use. Required parking may be provided on-site or

within five hundred (500) feet of the property line of the development to which it
will serve.

bb. The number and design ofoff-street loading spaces shall be demonstrated by an

applicant according to an anticipated need. All loading activities should be
encouraged to be restricted to early morning and/or late evening hours. The

design and number ofoff-street loading shall be subject to review and approval

of the Planning Board.



ec. All developments that propose valet parking shall submit a parking management

plan. Such plan shall hiclude but not be limited to: number of vehicles to be
parked, number of rows of cars to be stacked, all parking stall and aisle widths

and any other information deemed necessary to effectively evaluate the

management plan. All parking management plans shall be subject to review and

approval of the Division of Traffic Engineering and the Plamilng Board.

dd. All buildings shall provide a main entrance onto a public street. Additional
entrances may be provided from parking areas or any other place necessitated by

the design of the building. Except as provided for in section IH.B. Lj. of this
Plan for buildings within the Residential Mixed-Use District

4. Landscape Design Requirements
No change

5» Deviation Requests

No change

6* Specific Requirements

No change

?• Industrial District Parcels
No change

C. PROHIBITED USES
No change

IV. SUBMISSION OF REDEVELOPEWS PROPOSALS
No change

V. DISTRICT AREA, YARD, AND BULK REQUIREMENTS
No change

VI. PROVISIONS NECESSARY TO MEET STATE AND LOCAL REQUIREMENTS
No change

VH. PROCEDURE FOR CHANGES IN APPROVED PLAN
No change

VIII. SEVERABILITY
No change



City Clerk File No.,

Agenda No.

Agenda No.

Qrd. 151025

3.H 1st Reading

,2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.

COUNCIL AS A WHOLE :
offered and moved adoption of the following ordinance:

CIP»f ORDINANCE 15.025

TITLE:

THE DEFINITIONS OF THE LAND DEVELOMENT ORDINANCE

WHEREAS, the Municipal Council., pursuant!to NJSA 40:55D-62, may adopt or amend a zoning ordinance relating to the nature
and extent of tlie uses of land and of buildings !and stmctures thereon; and

WHEREAS, the Municipal Council adopted the Land Development Ordinancs, Chapter 345 of the Code of the City of Jersey
City, on April 11,20013 (Ordinance No. 01-042), and several amendments since then; and

WHEREAS, Article I of the Land Developmept Ordinance contains definitions; and

WHEREAS, the existing glossary does not include a definition for "self storage uses," which wiB be beneficial to distinguish
from other uses; and

WHEREAS, the existing definition for "business incubators" should be modified and expanded to further encourage
entrepreneurial growth; and ;

WHEREAS, the Municipal Council, pursuantteNJSA40:55D-64, has sought and received the recommendations of the Jersey
City Planning Board relative to these issues; and

WHEREAS, the Plaunitig Board at its meeting of January 20, 2015 did vote to recommend fhat the Municipal Council amend the
Definitions of the Land Development Ordinance; and

WHEREAS, the amendments to the Land Development Ordinance are attached hereto and made a part hereof, and are available
for public inspection at the Office of the City Cleric, City Hall, 280 Grove Street, Jersey City, NJ;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the Land Development
Ordinance, be and hereby is amended as per the attached document;

BE IT FURTHER ORDAINED TBAT:

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be apart of the Jersey} City Code as though codified and set forth fully herein. The City Clerk sliall
have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time| and m the manner as provided by law.

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter
numbers, article numbers and section numbers in the eveat that the codification of this ordinance reveals that there is a
conflict between those numbers and the existing code, in order to avoid coafasion and possible repealers of existing
provisions.

E. The City Planning t>ivision is hereby directed to give notice at least ten days prior to the hearing on the adoption of this
Ordinance to the Hudson County Planning board and to all other persons entitled thereto pursuant to N.J.S. 40:55D~15 and NJ,S.
40:55D-63 (if required). Upon the adoption of this Oj-dinance after public hearing thereon, the City Clerk is directed to publish
notice of the passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson County Planning Board as
required byNJ.S. 40;55D-l6. The clerk shall also forthwith transmit a copy of this Ordinance after final passage to the
Municipal Tax Assessor as required by N.J.S. 40:49-2.1,

^^<Robert D. Cotter, PAICP, PP, Director

ivtsioi^of City Plannmg

-APPROVE&AS^O-UiGAI^FORM—•- -APPROVED

APPROVED:
7

Corporation Counsel

Certification Required D

Not Required Q

Business Administrator



RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the, front of any resolution that is submitted for Council consideration.

Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/ResoIution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE DEFINITIONS OF THE LAND DEVELOMENT ORDINANCE

Initiator
DepartmenVDivision
Name/Title
Phone/emaii

HEDC
Robert Cotter, PP, AICP

201-547-5010

City Plauuing

Director

bobbyc@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.)

Resolution Purpose

The proposed amendments will provide a definitioh of "self storage facility" and modify the defmition of
"business mcubator" for the Land Development Ordnance.

I cerf|iyffiat ajl the facts presented herein are accurate.

//&& 1/'r
^ign^tHr^E Depa^tntefit Director Date

G:VLand Development Ordinance AmendmentsVArticle I - Definitions\2015 Tticubators and Se!f Storage pending\Council\Fact Sheet.docx



Department of Housing, Economic Development & Commerce

Division of City Planning

Inter-Office Memorandum

DATE: January 23,2015

TO: Council President Lavarro, Anthony Cruz, Bob Cotter

FROM: Kristin J. Russell, PP, AICP

SUBJECT: LDO definitions amendment

The amendments before you pertains to the zoning definitions.

First, the definition of "business incubator" has been expanded. There has been some
interest by property owners in developing a business incubator sometime in the near
future. While those plans have not yet been developed, it became evident in our
conversations that expanding the definition would help facilitate this use and encourage
entrepreneurial growth. Additionally, the new definition should be applicable to the
future Liberty Science Center expansion which the City recently announced.

Second, a new definition has been created for Self Storage facilities. Until this time,
there was no specific definition for this use. And, case law suggests that without
municipal language to the contrary, self storage should be categorized as retail. This
could have some very unwanted consequences, so calling self storage out as its own
use will enable the City to permit such facilities in appropriate places while ensuring that
our main streets and small retail areas will not be affected.



Summary Sheet:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMENDMENTS TO THE DEFINITIONS OF THE LAND
DEVELOMENT ORDINANCE

The proposed amendments will provide a definition of "self storage facility" and modify
the definition of "business incubator" for the Land Development Ordnance.

G:\Land Development Ordinance AmendmentsVArtide I - DefiQitions\2015 Incubators and Self Storage pending\Council\Summary
Sheetdoc



BUSINESS INCUBATOR - A place often in an office type environment/ where services/ space, education,

and assistance are provided to new businesses-Hght-^ftdystries. Incubators include, but are not limited

to^office type environments, scientific and research laboratories, kitchens, computer laboratones, and

workshops, incubators are often affiliated with ^-setwol or univcrGitv. which an institution or

organization able to provide access to instruction/ advice, research facilities, or funding. ShaFe4-setatrt€es

often provided includo: photocopying, bookkooping/ utilities/ Qnd building maintenance and

managomcnt. Sharing of services/ spaces, and eciuipment provides greater economies of scale for the

incubator, and creates an entrepreneurial community among its users.

SELF STORAGE FACILITY-A facility consistmQ of individual, self-contained units leased to individuals^

orcsanizations. or small businesses for self-service storage of personal property. No commercial

warehousing is permitted. Self Storage shall not be considered retail sales or service.


